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DECLARATION OF CONDOMINIUM
OF

LEXINGTON HOUSE CONDOMINIUM

A CONDOMINIUM
Indian River County, Florida

Made this day of /2 ,» 1980, by WEBB
BROTHERS CONSTRU JON COMPANY, a Kentucky corporation authorized and

qualified to do business in the State of Florida, hereinafter called
the "Developer”, for Developer and Developer's successors and assigns.

WHEREIN the Developer makes the following declarations:
I
PURPOSE
The purpose of this Declaration is to submit the land describ-
ed in this instrument and improvements on such lands to the condo-
minium form of ownership and use in the manner provided by Chapter
718, Florida Statutes, hereinafter called the "Condominium Act”™,
and the Developer does hereby submit the property to condominium
ownership.
II

NAME

The name by which this condominium is to be identified is
LEXINGTON HOUSE CONDOMINIUM, a condominium.

IIX
THE LAND

The land owned by the Developer, which by this instrument is
submitted to the condeminium form of ownership, is located in Indian
River County, Florida, described as follows, to-wit:

Lots 4 and 5, Block 14, THE OCEAN CORPORATION SUBDIVISION,

according to the plat thereof recorded in Plat Book 3, Page

9, public records of Indian River County, Florida.

v ‘
DEFINITIONS

The terms used in this Declaration and in its Exhibits, and
in all amendments thereto, shall have the meanings stated in the
Condominium Act and as follows unless the context otherwise re-
quires.

(a) Apartment means units as defined by the Condominium Act.

(B) Apartment Owner means unit owner, as defined by the
Condominium Act.

(c) Assessment means a share of the funds regquired for the
payment of common expenses which, frxom time to time, is assessed
against the apartment owner.

D) Association means THE KENTUCKY CLUB CONDOMINIUM ASSOCIATION,
INC., a Florida corporation not for profit, and its successors and
assigns, responsible for the operation of the condominium. ’
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(E) Comrmon Elements means the portions of the condominium
property not included 1n the apartmrent urits and tangitle personal
property required for the maintenance and operaticn of the condo-
minium, including the Manager's Unit.

(F) Limited Commcn Elements means and includes those common
elements which are reserved for the use of a certain unit or units
to the exclusion of other units, and as the term is used herein,
shall mean and comprise that portion of the condominium property
consisting of twenty-three (23) covered parking areas and twc (2)
uncovered parking areas and twenty-six (26) storage rocms. Fach
apartment owner shall have the exclusive right to use one (1) park-
ing area and one (1) storage roon.

(G) Common Expenses include:

(a) Expenses of administration, expenses of mainten-
ance, operation, repair or replacement of the common ele-
ments, limited common elements or additional facilities,
if any, and of the portions of the apartments to be main-
tained by the Association. .

(b) Expenses declared common expenses by provisions of
this Declaration or the Bylaws of the Association.

(c) Any valid charge against the condominium property
as a whole.

(H) Common Surplus means the excess of all receipts of the
Association over the common expenses.

(1) Condominium means that form of ownership of property
under which units or improvements are subject to ownership by dif-
ferent owners; and there is appurtenant to each unit, as a part
thereof, an undivided share in the common elements.

(J) Condominium Property means and includes the land of the
condominium, all improvements thereon, and the common elements,
limited common elements, and all easements and rights appurtenant
thereto.

(K) Institutional Mortgage means a mortgage held by a bank,
savings and lcan association, 1nsurance company, oOr union pension
fund authorized to do business in the State of Florida.

(L) Utility Services as used in the Condominium Act and as
construed with reference to this condominium, and as used in the
Declaration and Bylaws, shall include but not be limited to elec-
tric power, gas, hot and cold water, heating, refrigeration, air-
conditioning, garbage and sewage disposal and telephones.

(M) Singular, Plural Gender. Whenever the context so per-
mits, the use of plural shall include the singular, the singular
the plural, and the use of any gender shall be deemed to include
all genders.

v

DEVELOPMENT PLAN

The condominium is described and established as follows:

(a) Survey. A survey of the land showing the apartment
building on it, common elements and limited common elements upon

the land is attached as Exhibit A.

(B) Graphic Description and Plot Plans. A plot plan and
other documents showing a graphic description of the condominium
property in sufficient detail to identify each apartment, the
common elements and the limited common elements and which provide
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aAaccurate representations of their locations and d:nensions are

attached as Exhibit B. For tre ruripose of 1dentification all
apartments in the building located upoeon sai1d land are aiven
identifying numbiers and no apartment bears the same i1dentifying

number as does any other aparticent.

(C) Certificate. A certificate of a surveyor authorized to
practice in the State of Florida, certifying that the construction
of the improvements described is sufficiently complete so that,

with the aforementioned survey, plot plans and grapvhic descriptions,
together with the wording of the Declaration, such descriptions

are an accurate representation of the location and dimensions

of the improvements described, and further, that with such

material there can be determined therefrom the identification,
location and dimensions of each apartment and the common elements
and limited common elements, is attached as Exhibit C.

(D) Amendment of Plans.

{a) Alteraﬁion of Apartment Plans- ‘The Developer

reserves the right to change the interior design and
arrangement of all apartments and to alter the boundaries
between apart.ments, as long as Developer owns the apartments
so altered. No such change will increase the number of
apartments nor alter the boundaries of the common elements
or limited common elements, without amendment of this
Declaration in the manner described in Article XIX hereof.
If the Developer shall make any changes in apartments,

as herein authorized, such changes will be reflected by

an amendment of this Declaration; and, if more than

one apartment is concerned, the Developer will apportion
between the apartment the shares in the common elements
appurtenant to the apartments concerned.

(b) Amendment of Declaration. An amendment of this
Declaration reflecting such authorized alteration of
apartment plans by Developer need be signed and acknowledged
only by the Deve:loper and need not be approved by the
Association, apartment owners or lienors or mortgagees
of apartments or of the condominium, whether or not elsewhere
reguired for an amendment.

(E) Easements. Each of the following easements 1is a
covenant running with the land of the Condominium, to-wit:

(a) Utilities. As may be reguired for utility services
in order to adequately serve the Condominium; provided,
however, easements through a unit shall be only according
to the plans and specifications for the building containing
the unit or as the building is actually constructed,
unless approved, in writing, by the apartment owner. An
eascment shall exist throughout the common elements and
limited common elements for the purpose of installation,
maintenance, repair, and replacement of all sewer,
water, pcwer and telephone pipes, lines, mains, conduits,
wires, poles, transformers and any and all other
eguipment or machinery necessary or incidental to
the proper functioning of any utility system.

(b) Traffic. An easement shall exist for pedestrian
traffic over, through and across sidewalks, paths, walks,
halls, lobbies, elevators, center cores and other portions
of the common elements as may be from time to time intended
and designated for such purpose and use and as may be
necessary to provide reasonable access to public ways;
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and for vehicular and pedestrian traffic over, throuagh and
across such portions of the common elements as may from time
to time be paved and intended for such purpose and as may Le
necessary to provide reasonable access to public ways; and
such eacement shall be for the use and benrefit of the apart-
ment owners, institutional mortgagees, and/cr tenants in the
condominium, or members of their respective families and
their social guests; provided, however, nothing herein shall
be construed to give “r create in any person the right to
park upon any portion of the common elements of the condo-
minium property except to the extent that space may be speci-
ficially designated and assigned for parking purposes.

(c) Easement for Unintentional and Non-Negligent En-
croachments. If a unit shall encroach upon any common ele-
ment, limited common element or upon any other unit, by rea-
son of original construction or by the non-purposeful or non-
negligent act of the unit owner or Developer, then an easement
appurtenant to such encroaching unit to the extent of such en-
croachr ont shall exist so long as such encroachment shall ex-
ist. If any common element or limited common element shall
encroach upon any unit by reason of original construction or
the non~purposeful or non-negligent act of the Association or
the Developer, then an easement appurtenant to such common ele-
ment or limited common element to the extent of such encroach-
ment shall exist so long as such encroachment shall exist.

(F) Improvements - General Description.

(a) Apartment Building. The condominium includes
one (1) six-story building containing twenty-five (25)
condominium units. Each apartment is assigned a number,
which is shown on the exhibits attached hereto. aAll
apartments are either on the second, third, fourth,
fifth or sixth floor, and the first floor of the build- \
ing contains twenty-three (23) covered parking areas,
reception area, lobby, eight (8) storage spaces, ele-
vator and other facilities. The second floor contains
eighteen (18) storage spaces. There are five (5) apart-
ments located on the second floor, designated 101 through
105; there are five (5) apartments located on the third
floor, designated 201 through 205; there are five (5)
apartments located on the fourth floor, designated, 301
through 305; there are five (5) apartments located on
the fifth floor, designated 401 through 405; and there
are five (5) apartments located on the sixth floor,
designated 501 through 505.

(b) Other Imprcovements may include, but are not lim-
ited to, landscaping, automobile parking areas, walkways
and entrance ways, a cabana and storage house for the swim-
ming pool and a separate Manager's Unit, all of which are
a part of the Common Elements, except as is stated otherwise
herein.

(G) Apartment Boundaries. Each apartment will include that
of the building contailning the apartment that lies within

the boundaries of the apartment, which boundaries are as follows:

oo

(a) Upper and Lower Boundaries. The upper and lower
boundaries of the apartment shall be the following boundaries,
extended to an intersection with the perimetrical boundaries:

(1) Upper Boundaries - the plane of the lowest sur-
faces of the unfinished ceiling slab, including the slab
over a balcony, patio or terrace, as to the apartments
on the second, third, fourth and fifth floors, and the
plane of the unfinished surface of the roof deck as -to

apartments on the sixth floor. .

(2) Lower Boundaries - the plane of the lowest sur-
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faces of the unfinished floor slab, including the flcor
slab of a balcony, patio or terrace.

(b) Perimetrical boundaries. The perimetrical boun-
daries of the apartments will be the following boundaries
extended to an intersection with the upper and lower boun-
daries:

(1) Exterior building walls - the intersecting
vertical planes adjacer - to and which include the ex-
terior of the outside walls of the apartment building
bounding an apartment and fixtures therxeon; and when
there is attached to the building a deck, balcony, log-
gia, terrace, porch: canopy, stairway or other portion
of the building serving only the apartment being bounded,
except and excluding, however, external access stairways,
such boundaries will be the intersecting vertical planes
adjacent to and which include all of such structures and
fixtures thereon.

(2) Interior building walls - the vertical planes
of the center Iine of walls bounding an apartment ex-
tended to intersections with other perimetrical boun-
daries, with the following exceptions:

(i) If interior building walls separate apart-
ments from common elements or limited common ele-
ments, the perimetrical boundaries as to such walls
will be the intersecting vertical planes adjacent
to and including the surfaces thereof facing the
common elements or limited ccmmon elements.

(ii) If walls between apartments are of vary-
ing thickness, or abut a column or shaft, the plane
of the center line of a bounding wall will be ex-
tended to an intersection with the connecting bound-
ing plane without regard to the plane of the center
1line of an intervening column or shaft.

(iii) If walls of different thickness abut
with a flush side so that their center lines do not
intersect within the walls, the plane of the center line
of the thinner wall will be extended into the thick-
er wall for a distance which is one~half the thick-
ness of the thinner wall, and the boundary will thence
run at right angle to the plane of the center line of
the thicker wall.

(iv) If exterior faces of apartment walls
are diametrically oprosite from each other, the
perimetrical boundary of such apartments will pro-
ceed through the intersection of such walls at an
angle of forty-five degrees from exterior face to
exterior face.

(H) Common Elements. The common elements of the condominium
consist of the land and all other parts of the condominium property
not within the apartments, or which are not specified as limited
common elements; and all tangible personal property which is usead
in the maintenance and operation of the condominium. The apart-
ment owner shall not be deemed to own pipes, wires, conduits, or
other public utility transmissicn devices running through any
condominium apartment which are utilized for or serve more than
one condominium apartment, which items are, by these presents,
hereby made a part of the common elements.

VI
OWNERSHIP OF COMMON ELEMENTS

Each apartment owner shall have the right to use in common
with the other apartment owners the common elements. Each apart-
ment shall have a one-twenty-fifth (1/25) undivided share jn the
common elements. :

-5—
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2As each condominium apartment is purchased, the Developer
shall assign to each apartment one (1) parking area and one
(1) storage room. Once said parking area and storage room are
assigned by the Developer, then said parking area and storage
room, as a limited common element, shall be deemed an appurten-
ance to said condominium apartment to which it was assigned,
and such parking area and storage room may not thereafter be
separately conveyed, hypothecated, transferre::, encumbered or
otherwise dealt with, and title thereto shali pass only with
title to the unit to which it is appurtenant.

The assignment of said parking area and storage room by
the Developer shall be by an instrument in writing and executed
with the formalities of a deed, and recorded in the public records
of Indian River County, Florida, which said assignment may be
made by separate instrument or by inclusion in any instrument
of conveyance of an apartment. Upon such assignment of the
parking area and storage room, as a limited common element to
an apartment, the owner of such apartment shall have the exclus-
ive right to the use thereof without separate charge therefor
by the Association. The cost of maintenance and administration
of the limited common elements shall be included as part of the
common expense applicable to all apartments for purposes of
assessment. Neither the Association nor any party shall change
the parking area and storage room once the same has been attrib-
uted to a condominium apartment. Upon the assignment of the same
by the Developer to an apartment owner, the parking area and
storage room shall become an appurtenance to said apartment and
shall be encumbered by and subject to any mortgage then or there-
after encumbering said condominium apartment and upon the con-
veyance of or passing of title to the condominium apartment to
which said assignment is made, such exclusive right shall pass
as an appurtenance thereto in the same manner as the undivided
interest in the comon elements appurtenant to such apartment.

The fee title to each apartment will include both the
apartment and its undivided interest in the common elements, and
its interest in the limited common elements appurtenant thereto;
said interests to be deemed to be conveyed or encumbered with
its respective apartment, even though the description in the in-
struments of conveyance or encumbrance may refer only to the fee
title to the apartment. Any attempt to separate the fee title
to an apartment from the undivided interest in the common elements
or limited commcn elements appurtenant to such apartment, shall
be null and void.

The common elements may be enlarged by an amendment to this
Declaration that inciudes the description of land owned by the
Association and by the Association submittinog the said land to the
terms of this Declaration as a common element. The amendment shall
e approved and executed in the manner required by this Declara-
tion and shall be executed by the Association. Such an amendment
shall divest the Association of title to the land and shall vest
the title in the Apartment Owners, without naming them and without
further conveyance, in the same undivided shares as the undivided
shares in the common elements that are appurtenant to the apart-
ments owned by them.

VII

ADDITIONAL FACILITIES

The Association may own and hold fee simple title to lands,
within reasonable proximity to the condominium property, upon which
recreational facilities, entrance ways, walkways, automobile parking
areas, and like facilities are or may be constructed. Such facilities
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are for the use and benefit of the apartment owners, institutional
mortgagees, and/or tenants in the condominium, or members of

their respective families and their social guests. The Association
shall assess each separate condominium apartment for its pro-

rata share of the cost and expenses of operation and maintenance

of said facilities based on each apartment's share of the common
expenses as is set forth below, and such assessed expenses shall

ke considered common expenses of the condominium apartment.

VIII

COMMON EXPENSES AND COMMON SURPLUS

The common expenses of the condominium and any common surplus
of the Association shall be shared and owned by the apartment own-
ers in the same proportions as their interest in all of the common
elements, as is set forth in Arxticle VI. These ratios shall re-
main regardless of the purchase price of the apartment, their lo-
cations or the square footage included in each apartment, except
as otherwise set forth herein.

Ix

MAINTENANCE, ALTERATION AND IMPROVEMENT
Responsibility for the maintenance of the condominium property

and restrictions upon its alteration and improvements shall be as
follows:

(A) Apartments.

(a) By the Association. The Association will maintain, \
repair and replace:

(1) All portions of condominium property, except
interior surfaces of apartments, which portions shall
include but not be limited to the outside walls of the
apartment buildings and all fixtures thereon, boundary
walls of apartments, floors, load bearing columns and
load bearing walls. Such will be done at the expense of
the Association, unless made necessary by the negligence
of any apartment owner, members of his family, or his,
her or their guests, employees, agents or lessees. In
the event of such negligence, it will be done by the
Association at the expense of said apartment ownher.

(2) All conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility services con-
tained in the portions of an apartment to be maintained
by the Association; and all such facilities contained
within an apartment that service part or parts of the
condominium other than the apartment within which the
same is contained. Such will be done at the expense of
the Association unless made necessary by the negligence
of an apartment owner, members of his family, or his,
her or their guests, employees, agents or lessees. In
the event of such negligence, it will be done by the
Association at the expense of said apartment owner.

(3) All incidental damage caused to épartments by
such work will be promptly repaired by the Association,

at the expense of the party responsible for the expense
of such work.

-7 -
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{b) By ﬁherdyap(wontrowqorﬁ. The responsibility of the
apartment owners will be as follows:

(1) To immediately maintain, repair and replace
all portions of apartments and the fixtures and
equipment contained within apartments, except the
portions thereof to be maintained, repaired and
replaced by the Association. Such will be done
at the expense of the owner of the apartment
where the work is done.

(2) Not to paint or otherwise decorate or change
the appearance of any portion of the exterior of the
apartment building or the surfaces of interior building
walls facing common elements or limited common elements
without. the prior written approval of the Board of
Directors of the Association.

(3) To promptly report to the Association any
defect or need for repairs for which the Association
is responsible.

(c) Insurance Proceeds. The liability of the Association
and apartment owners for maintenance, repair and replacement,
as aforesaid, will be reduced to the extent by which

such expenses are met by the proceeds of insurance carried

by the Association.

(a) Alteration and Improvement. Except as elsewhere
reserved to the Developer, no structural alterations will bhe
made in the portions of any apartment to be maintained by
the Association, without the prior written approval of the
owners of apartments in which such work is to be done and of
the Board of Directors of the Association. A copy of
plans for all such work! prepared by an architect, licensed
to practice in the State of Florida, will be filed with said
Board of Directors prior to the start of such work.

() Common Elements.

(a) By the Association. The maintenance, repair,
replacement and operation of the common elements,
limited common elements and additional facilities will be
the responsibility of the Association and a common expense,
unless made necessary by the negligence of any apartment
owner, members of his family, or his, her or their guests,
employees, agents or lessees. In the event of such
negligence, it will be done by the Association at the expense
of said apartment owner.

(b) Alteration and Additions. Except as herein
reserved to the Developer, there will be no alterations or
additions to the common elements or limited common elements
without prior approval in writing by the record owners of all
of the apartments. Provided, however, that any dlterations
or additions to the common elements, or limited common
elements, bearing the approval in writing of the record
owners of not less than seventy-five (75%) percent of the
common elements and which does not interfere with the rights
of any owners without their consent, may be done if the
owners who do not approve are relieved from the initial
cost of such alteration or addition. The share of any cost
of such alteration or addition not so assessed will be
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assessed to the other apartment owners in the shares
that their share in the common expenses kbear to each
other. There will be no change in the shres or rights
of an apartment owner in the common elements altered
or further improved, whether or not the apartment own-
er contributes to the cost of such alteration or addi-
tion.

X
ASSESSMENTS

The making and collection of assessments against apartment
owners for common expenses will be pursuant to the Bylaws of the
Association, as supplemented by the following provisions:

a) Share of Common Expense. Each apartment owner will be
liable for a proportionate share of the common expenses, and will
share in the common surplus, as provided for in Article VIII of
this Declaration.

(B) Interest; Application of Payments. Assessments and in-
stallments on such assessments, which are paid on or before ten
days after date when due, will not bear interest, but all sums not
paid on or before ten days after the date when due will bear inter-
est at the rate of fifteen percent (15%) per annum from the date
when due until paid. All payments upon account will be first ap-
plied to interest and then to the assessment payment first due.

(C) Lien for Assessments. The Association will have a lien
upon each apartment and upon all tangible personal property locat-
ed within each apartment for any unpaid assessments, together with
interest, except that such liens shall be subordinated to bona
fide liens recorded in the bublic records of Indian River County,
Florida, prior to the recording therein of claims of liens for
such unpaid assessments. Reasonable attorney's fees incurred
by the Association incident to the collection of such assessments
for the enforcement of such liens, together with all sums advanced
and paid by the Association for taxes and payments on account
of superior mortgages, liens or encumbrances which may be required
to be advanced by the Association in order to preserve and protect
its lien will be payable by the apartment owner and secured
by such liens.

(D) Collections and Foreclosure. The Association may take
such action as 1t deems necessary to collect assessments by per-—
sonal action against the apartment owner, or by enforcing and fore-
closing said liens, and may settle and compromise the same, if in
the best interests of the Association. The Association, through
its Board of Directors, will be entifled to bid at any sale held
pursuant to a suit to foreclose any lien; and at any sale held
pursuant to a suit to foreclose an assessment lien, it may apply
as a cash credit against its bid all sums due the Association
covered by the lien enforced. In case of the foreclosure of an
assessment lien, the owner of a unit apartment subject to the lien

"shall be required to pay a reasonable rental for the unit apart-

ment to the Association from the date the foreclosure action is
commenced, and the Association shall be entitled to the appoint-
ment of a receiver to collect the same.

-9
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(E) Additional Assessments. Should the Association take ac-
tion to colTect delingquent assessments by personal action or by
enforcing and foreclosing its lien, if during such action against
a delinquent apartment owner additional or future assessments be-—
come due on the delinguent apartment owner's apartment and are not
promptly paid, then, in such event, said additional or future
assessments shall be covered by the Association's lien and claim
of lien recorded pursuant to Florida law for the initial unpaid
assessment, without the necessity of any further action on the
part of the Association, and likewise, said additional or future
assessments may be collected by the Association in its initial ac-
tion as if said additional or future assessments were initially
made a part thereof.

(F) Liability of Mortgagee, Lienor or Judicial Sale
Purchaser for Assessments. Where the mortgagee of an institution-—
al first mortgage of record, recorded prior to the Association's re-—
corded lien for assessments, acguires title to an apartment as a
result of such foreclosure, or where said mortgagee accepts a deed
to an apartment in lieu of foreclosure, such acquirer of title, his
heirs, executors, legal representatives, successors and assigns,
will not be liable for the share of common expenses oOr assessments
by the Association pertaining to such apartment or chargeable to
the former owner of such apartment which became due priocr to such
acguisition of title. Such unpaid share of common expenses oOx
assessments will be deemed to be common expenses, collectible from
all of the apartment owners, including such acqguirer of title, his
heirs, executors, legal representatives, successors and assigns.

Any person who acqguires an interest in an apartment, except
as hereinabove described, shall not be entitled to its occcupancy
or to the enjoyment of its common elements or limited common ele—
ments until all unpaid assessments due and owing by the former
owner have been paid.

(G) Assignment of Claim and Lien Rights. The Association
will have the right to assign its claim and lien rights for the
recovery of any unpaid assessment to the Developer, or to any
apartment owner oxr group of apartment owners, or to any third
prarty.

XTI

ASSOCIATION

The operation of the condominium will be by the Association
which will fulfill its functions pursuant to the following pro-
visions:

(A) Articles of Incorpcocration. A copy of the Articles of
Incorporation of the Association is attached as Exhibit D.

(B) Bylaws. The Bylaws of the Association shall be the By-—
laws of the Condominium, a copy of which is attached hereto as
Exhibit E.

{(C) Modification or Amendment of Bvlaws. No modification or
amendment to the Bylaws of the Association shall be valid unless
set forth in or annexed to a duly recorded amendment to this De-
claration. The Bylaws may be amended in the manner provided for
therein, but no such amendment shall be adopted, which would af-
fect ox impair the validity or priority of the record owner of any
mortgage covering any apartment, unless said mortgagee shall join
in the execution of the amendment.

—~-10-—
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(D) Limitation upon Liability of the Association.

Notwithstanding the duty of the Association to maintain and repair
parts of the condominium property, the Association shall not be liable
to apartment owners for injury or damage, other than the cost of
maintenance and repair, caused by any latent condition of the

property to be maintained and repaired by the Association or caused

by the elements or other owners or persons.

(E) Restraint upon Assignment of Shares in Assets. The
share of a member in the funds and assets of the Assocation cannot
be assigned, hypothecated or transferred in any manner except as an
appurtenance to his apartment.

(F) Voting Rights of Apartment Owner. Each apartment
owner shall be entitled to at least one vote as a member of the
Association, pursuant to the terms of the Articles of Incorporation
and Bylaws of the Association.

XII
INSURANCE

The insurance, other than title insurance, that shall be
carried upon the condominium property and the property of the
apartment owners will be governed by the following provisions:

(A) Authority to Purchase; Named Insured. All insurance
policies upon the condominium property will be purchased by the
Association. The named insured will be the Association individually
and as agent for the apartment owners, without naming them.
Provision will be made for the issuance of mortgagee endorsements
and memoranda of insurance- to the mortgagees of apartment owners.
Such policies and their endorsements will be deposited with the
Insurance Trustee. Apartment owners may obtain coverage at their
own expense upon their personal property and for their personal
liability and living expense.

(B) Coverage.

(a) Casualty. All buildings and improvements upon
the land, and additional facilities as defined in
Article VII, shall be insured in an amount egual to the
meximum insurable replacement value, excluding foundation
and excavation costs, and all personal property included
in the common elements will be insured for
its value, as determined by the Association. Such coverage
will afford protection against:

1) Loss or damage by fire or other hazards,
covered by a standard extended@ coverage endorsement;
and,

(2) Such other risks as from time to time

will be customarily covered with respect to buildings
similar in construction, location and use as the
buildings on the land, including but not limited to,
vandalism and malicious mischief.

O b0 TPE23 ) g




T

(b) Public Liability in such «.nounts and with such
coverage as shall be required by the Association, including
but not limited to hired auvtomobile and r-n-owned automobiie
coverages and with cross liability endorsement to cover
liabilities of the apartment owners as a group to an
apartment owner.

(c) Workmen's Compensation policy to meet the require-
ments of law.

(a) Such other insurance as the Association shall
determine from time to timé to be necessary or desirable.

(C) Premiums. Premiums upon insurance policies purchased

by the Association will be pald by the Association as a common
expense.

(D) Insurance Trustee; Share of Proceeds. All insurance
policies purchased by the Association will be for the benefit
the Association and the apartment owners and their mortgagees
their interest may appear, and will provide that all proceeds
covering property losses will be paid to such bank in Florida with
trust powers as may be designated as insurance trustee by the Board
of Directors of the Association, which Trustee is referred to in
this instrument as the nsurance Trustee. The Insurance Trustee
will not be liable for payment of premiums nor for the renewal or
the sufficiency of policies nor for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee will be
to receive such proceeds as are paid and hold the proceeds in trust
for the purposes elsewhere stated in this instrument and for
the benefit of the apartment owners and their mortgagees in the "

following shares, but which shares need not be set forth on the records
of the Insurance Trustee:

of
as

(a) Common Elements. Proceeds on account of damage
to common elements or additional facilities as defined
in Article VII, an undivided share for each apartment
owner, such share being the same as the undivided
share in the common elements appurtenant to his
apartment.

(b) Apartments and Limited Common Elements. Proceeds
‘on account of damage to apartments and limited common
elements will be held in the following
undivided shares: <

(1) When the building is to be restored - for the
owners of damaged apartments and limited common elements
in proportion to the cost of repairing the damage
suffered by each apartment owner, which cost will be
determined by the Association.

(2) When the building is not to be restored - an
undivided share for each apartment owner, such share
being the same as the undivided share in the common
elements, appurtenant to his apartment.

-12-
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(c) Mortgagees. In the event a mortgagee endorsement
has been issued as to an apartment, the share of the
apartment owner will be held in trust for the mortgagee
and the apartment owner as their interests may appear;
provided, however, that no mortgagee will have any right
to determine or participate in the determination as to whether
or not any damaged property will be reconstructed or
repaired, and no mortgagee will have any right to
apply or have applied to the reduction of a mortgage debt
any insurance proceeds except distribution of such procceds
made to the apartment owner and mortgagee pursuant te the
provisions of this Declaration.

(E) Distribution of Proceeds. Proceeds of insurance policies
received by the Insurance Trustee will be distributed to or for
the benefit of the beneficial owners in the following manner:

(a) Expense of the Trust. All expenses of the
Insurance Trustee will be paid first, or provisions
made for such payment.

(b) Reconstruction or Repair. If the damage for
which the proceeds are paid is to be repaired or reconstructed,
the remaining proceeds will be paid to defray the cost of
such as elsewhere provided. Any proceeds remaining after
defraying such costs will be distributed to the beneficial
owners, remittances to apartment owners and their mortgagees
being payable jointly to them. This is a covenant for
the benefit of any mortgagee of an apartment and may be
enforced by such mortgagee.

(c) Failure to Reconstruct or Repair. If it is
determined in the manner elsewhere provided that the
damage for which proceeds are paid will not be reconstructed
or repaired, the remaining proceeds will be distributed
to the beneficial owners, remittance to apartment owners
and their mortgagees being payable jointly to them. This is
a covenant for the benefit of any mortgagee of an apartment
and may be enforced by such mortgagee.

\

(d) Certificate. In making distribution to apartment
owners and their mortgagees, the Insurance Trustee may
rely upon a certificate of the Association as to the names
of the apartment owners and their respective shares of the
distribution.

(F) Association as Agent. The Association is irrevocably
appointed agent for each apartment owner and for each owner of a
mortgage or other lien upon an apartment and for each owner
of any other interest in the condominium property to adjust
all claims arising under insurance policies purchased by the
Association and to execute and deliver releases upon the payment
of claims.

XII1II

RECONSTRUCTION OR REPAIR AFTER CASUALTY

-{A) Determination to Reconstruct or.-Repair. If any part of
the condominium property shall be damaged by casualty, whether
or not it will be reconstructed or repaired, will be determined
in the following manner:

—-13~
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(a) C mon Elements, otc. It the damaged inprovement
is a common element, limited common element, or additional
facilities as defined in Article VI1, the damaged property
will be reconstructed or repaired, unless it i1s determined
in the manner elsewhere provided that the condominium

will be terminated.

(b) Apartments.

(1) L.esser Damage. If the damaced improvement
is an apartment or apartments, and if apartments to
which fifty (50%) percent of the corunon elements are
appurtenant are found by the Association to be
tenantable, the damaged property will be reconstructed
or repaired unless within sixty (60) dayvs after the
casualty the owners of seventy-five (75%) percent

of the common elements agree in writing that the
condominium will be terminated.

(2) Major Damage. If the damaged improvement
is an apartment or apartments and if apartments to
which more than fifty (50%) percent of the common
elements are appurtenant are found by the Association
to be not tenantable, then the damaged property will
not be reconstructed or repaired and the condominium
will be terminated without agreement as elsewhere
provided, unless within sixty (60) days after the
casualty the owners of seventy-five (75%)percent of the
common elements agree in writing to such reconstruction
or repair.

{(c) Certificate. The Insurance Trustee may rely upon

a certificate of the Association to determine whether or wnot
the damaged property 1is to be reconstructed or repaired.

(B) Plans and Specifications. Any reconstruction or repair
must be substantially in accordance with the plans and specifications
for the original building; or if not, then according to plans and
specifications approved by the Board of Directors of the
Association; and if the damaged property is an apartment or apart-
ments, by the owners of not less than seventy-five (75%) percent
of the common elements, including the owners of all damaged
apartments, which approval will not be unreasonably withheld.

(C) Responsibility. If the damage is only to those parts
of an apartment for which the responsibility of maintenance and
repair is that of the apartment owner, then the apartment owner
will be responsible for reconstruction and repair after casualty.
In all other instances, the responsibility of reconstruction and
repair after-casualty will be that of the Association.

(D) Estimate of Costs. Immediately after a determination
is made to rebuild or repair damage to property for which the
Association has the responsibility of reconstruction and repair,
the Association will obtain reliable and detailed estimates
of the cost to rebuild or repair.

(E) Assessments. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and
repair by the Association, or upon completion of reconstruction
and repair, the funds for the payment of the costs of reconstruction
and repair are insufficient, assessments will be made against
the apartment owners who own the damaged apartments, and against
all apartment owners in the case of damage to common elements,
limited common elements or additional facilities, in sufficient

—14-
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amounts to provide funds for the payment of such costs. Such
assessments against apartment owners for damage to apartments will

be in proportion to the cost of reconstruction and repair of thier
respective apartments; and such assessments on account of damage

to common elements, limited common elements and additional facilities
will be in proportion to the owner's share in the common elements.

(F) Construction Funds. The funds for payment of costs

of reconstruction and repair after casualty, which will consist
of proceeds of insurance held by the Insurance Trustee and funds
collected by the Association from assessments against apartment
owners will be disbursed in payment of such costs in the following
manner:

(a) Association. If the total of the assessments
made by the Association in order to provide funds for the
costs of reconstruction and repair that is the responsibility
of the Association is more than $10,000.00, then the sums
paid will be deposited with the Insurance Trustee. Iin all
other cases, the Association will hold the sums paid

and disburse them in payment of the costs of reconstruction
and repair.

{b) Insurance Trustee. The proceeds of insurance
collected on account of a casualty, and the sums deposited
with the Insurance Trustee on account of such casualty
shall constitute a construction fund which shall be
disbursed in payment of the costs of reconstruction and
repair in the following manner and order:

(1) Association - lesser damage. If the amount
of the estimated costs of reconstruction and repair
that is the responsiblity of the Association is less than
$50,000.00, then the construction fund shall be
disbursed in payment of such costs upon the order of
the Association; provided, however, that upon
request to the Insurance Trustee by a mortgagee that
is a beneficiary of an insurance policy, the proceeds
of which are included in the construction fund,
such fund shall be disbursed in the manner
provided for the reconstruction and repair of
major damage.

(2) Association - major damage. If the amount
of the estimated costs of reconstruction and repair
that is the responsibility of the Association is
more than $50,000.00, then the construction fund
shall be disbursed in payment of such costs in the
manner required by the Association and upon approval
of an architect gqualified to practice in the
State of Florida and employed by the Association to
supervise the work. )

(3) Apartment Owner. The portion of insurance
proceeds representing damage for which the responsi-
bility of reconstruction and repair lies with an
apartment owner shall be paid by the Insurance 7
Trustee to the apartment owner, or if there is a mortgagee
endorsement as to the apartment, then to the apartment
owner and the mortgagee jointly, who shall use such
proceeds as they may be advised, for said
reconstruction and repair.

—-15-
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{(4) Surplus. It shall be presured that the
first monies disbursed in payment of costs of reconstruction
and repair will be from insurance proceeds. If there is

a balance in a construction fund after payment of all

costs of the reconstruction and repair for which the

fund is established, such balance shall be distributed

to the beneficial owners of the fund in the manner else-—
where stated; except, however, that the part of a
distribution to a beneficial owner that is not in

excess of assessments paid by such owner into the
construction fund will not be made payable to any mortgagee.

(S) Certificate. Notwithstanding the provisions
of this instrument, the Insurance Trustee shall not

be required to determine whether or not sums paid will

be deposited with the Insurance Trustee, nor to determine
whether the disbursements from the construction fund are
to be upon the order of the Association or upon approval
of an architect or otherwise, nor whether a disbursement
is to be made from the construction fund, nor to
determine the payee nor the amount to be paid. Instead,
the Insurance Trustee may rely upon a certificate of the
Association as to any or all of such matters and stating
the sums to be paid are due and properly payable, and
stating the name of the payee and the amount to be paid;
provided that when a mortgagee is reguired in this
instrument to be named as payee, the Insurance Trustee
shall also name the mortgagee as a payee of any
distribution of insurance proceeds to an apartment owner:
and further provided, that when the Association, or a
mortgagee that is the beneficiary of an insurance policy
whose proceeds are included in the construction fund

so requires, the approval of an architect named by

the Association shall be first obtained by the Association
upon disbursements in payment of costs of reconstruction
and repair.

(G) Right of Entry For Maintenance of Common Elements.
Whenever it is necessary to enter any apartment for the purpose
of performing any maintenance, alteration or repair to any
portion of the common elements, or to go upon any limited common
elements for such purpose the owner of each apartment shall permit
other owners or their representatives, or the duly constituted and
authorized agent of the Association, to enter such apartment,
or to go upon the limited common elements constituting an
appurtenance to any such apartment for such purpose, provided
that such entry shall be made only at reasonable times and with
reasonable advance notice. .

(H) Right of Entry into Apartments in Emergencies. In case
of any emergency originating in or threatening any apartment,
regardless of whether the owner is present at the time of such
emergency, the Board of Directors of the Association, or any other
person authorized by it, or the Building Superintendent or
Managing Agent, shall have the right to enter such apartment for the
purpose of remedying or abating the cause of such emergency, and
such right of entry shall be immediate and to facilitate entry
in the event of any such emergency, the owner of each apartment,
if reguired by the Association, shall deposit under the control
of the Association, a key to such apartment.

~16-
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X1iv

USE RESTRICTIONS

The use of the condominium property shall be in accordance
with the following provisions, as lcng as the condominium exists
and the apartment building in useful condition exists upon the
land:

(a) Apartments. Each of the apartments shall be occupied
as a single-family private dwelling by the owner, the members of
his family, and his social guests, and for no other purpose and
except as reserved to Developer, no apartment may be divided
or subdivided into a smaller unit or otherwise transformed
without first amending this Declaration to show the changes
in the apartments to be affected.

No individual under fourteen (14) years of age shall be
permitted to reside in any of the apartments, except that such an
individual may visit and temporarily reside for a period not to
exceed thirty (30) days in any calendar year, which thirty (30)
day period shall not be cumulative.

No animals or pets of any kind shall be kept in any apartment,
or on any property of the condominium, except with the written
consent of the Board of Directors of the Association, and thereafter,
under the rules and regulations adopted by such Board; provided,
that they will not be kept, bred or maintained for any commercial
purpose and further provided that any such pet causing or creating
a nuisance or unreasonable disturbance shall be permanently
removed from the property, upon three (3) days written notice from
said Board.

A

The apartment owners shall not cause anything to be
hung, displayed or placed on the exterior walls, doors or windows
of the apartment building and shall not otherwise change the
appearance of any portion of the exterior of the apartment building,
and common element or limited common element, or the surfaces of
interior building walls facing common elements or limited common
elements, without the prior written consent of the Board of
Directors of the Association. No clothes lines or similar devices,
and no "For Sale" signs, shall be allowed on any part of the
condominium property without the written consent of said Board.

The Association shall determine the exterior color scheme
of the buildings and all exteriors and no owners shall paint an
exterior wall, door, window or any exterior surface, or replace
anything thereon or affixed thereto, without the written consent
of the Association.

Automobiles may be parked in the parking areas of the condo-
minium property adjacent to or near the apartment building, but
only in accordance with the regulations of the Board of Directors
of the Association. No other vehicles and objects, including but
not limited to trucks, motorcycles, trailers and boats, will be
parked or placed upon such portions of the condominium property
unless permitted by said Board.

(B) Common Elements. The common elements shall be used
only for the purpose for which they are intended.
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(C) Nuisances. No nuisances shall be allowed upon the
condominium property, nor any use or practice that is the source of
annoyance to residents or which interferes with the peaceful
possession and proper use of the property bv its residents. All
parts of the condominium shall be kept in a clean and sanitary
condition, and no rubbish, refuse or garbage shall be allowed
to accumulate, nor any fire hazaird allowed to exist. No apartment
owner shall permit any use of his apartment or make any use of the
common elements, limited common elements, or additional facilities
that will increase the cost of insurance upon said property.

(D) Lawful Use. No immoral, improper, offensive or unlawful
use shall be made of the condominium property nor any part of it;
and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction, shall be observed. The
individual or entity responsible for meeting the reguirements of
governmental bodies for maintenance, modification or repair of the
condominium property shall be the same as the individual or entity
responsible for the maintenance and repair of the property
concerned.

(E) Leasing. After approval by the Board of Directors of
the Association elsewhere required, entire apartments may be
rented, provided the occupancy is only by the Lessee, members of
his family, and his social guests. No rooms may be rented and no
transient tenants may be accomodated. All Leases must be for
a minimum term of at least fourteen (14) days.

(F) Rules and Regulations. Reasonable rules and regulations
concerning other use of the condominium property may be made ana
amended from time to time by the Board of Directors of the

Association. Copies of such rules and regulations will be furnished
by said Board to all apartment owners and residents of the condom-
inium, upon request. A \

(G) Use of Acquisition of Interest in the Condominium
to Render user or Acquirer Subject to Provisions of Declaration
of Condominium, Rules and Regulations. All present or future
owners, tenants or any other person who might use the facilities
of the condominium in any manner are subject to the provisions of
this Declaration of Condominium, and the mere acquisition or
rental of any apartment, or the mere act of occupancy of any apart-
ment, shall signify that the provisions of this Declaration of
Condominium are accepted and ratified in all respects.

(H) Proviso. Provided, however, that until the Developer
has completed all of the contemplated improvements, and closed
the sales of all of the apartments of the condominium,
neither the apartment owners nor the Association, nor the iuse of the
condominium property,will interfere with the completion of the
contemplated improvements and the sale of the apartments. The
Developer may make such use of the unsold units and common areas
as may facilitate such completion and sale, including but not
limited to, maintenance of a sales office, the showing of the
property, and the display of signs.

XV

MATNTENANCE OF COMMUNITY INTERESTS

In order to maintain a community of congenial residents who
are financially responsible and thus protect the value of the
apartments, the transfer of apartments by any owner other than
the Developer will be subject to the following provisions as
long as the condominium exists and the apartment building in useful
condition exists upon the land, which provisions each apartment
owner covenants to observe:
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(A) Transfer subject to approval.

(a) Sale. No apartment owner may dispose of an
apartment or any interest in an apartment by sale without
approval of the Board of Directors of the Association.

{(b) Lease. No apartment owner may dispose of an
apartment or any interest in an apartment by lease without
approval of the Board of Directors of the Association.

(c) Gift, Devise or Inheritance. If any apartment
owner shall acgquire his title by gift, devise or
inheritance, the continuance of his ownership of his
apartment will be subject to the approval of the Board
of Directors of the Association.

(4) Other Transfers. If any apartment owner shall
acguire his title by any manner not considered in the
foregoing sub-sections, the continuance of his ownership
of his apartment will be subject to the approval of the
Board of Directors of the Association.

(e) Unlawful Denials. No person shall be denied
the right to purchase, lease Oor own an apartment because
of race, religion, sex or national origin.

{B) Approval by Association. The approval of the Board

of Directors of the Association that is reguired for the transfer

of ownership of apartments wiil be contained in the following manner:

(a) Notice to Association.

(1) Sale. An apartment owner intending to
make a bona fide sale of his apartment or any interest
in it shall give to the Board of Directors of the
Association notice of such intention, together
with the name and address of the intended purchaser
and such other information concerning the intended
purchaser as said Board may reasonably reqguire. Such
notice, at the apartment owner's option, may include
a demand by the apartment owner that said Board
furnish a purchaser of the apartment if the proposed
purchaser is not approved; and if such demand is made,
the notice shall be accompanied by an executed copy
of the proposed contract to sell.

(2) Lease. An apartment owner intending to
make a bona fide lease of his apartment or any
interest in it shall give to the Board of Directors
of the Association notice of such intention, together
with the name and address o©f the intended lessee,
such other information con:=r-iing the intended lessee
as said Board may reasonably reguire, and an executed
copy of the proposed lease.

(3) Gift, Devise or Inheritance; Other Transfers.
An apartment owner who has obtained his title by -
gift, devise or inheritance, or by any other manner
not previously considered, shall give to the Board
of Directors of the Association notice of the acquiring
of his title, together with such information concerning
the apartment owner as said Board may reasonably require
and a certified copy of the instrument evidencing the
owner's title.

—-19—
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(4) Failure to Give Notice. If the above
required notice to the Board of Directors of the
Association is not given, then at any time after
receiving knowledge of a transaction or event
transferring ownership or possession of ar apartment
said Board, at its election and without notice,
may approve or disapprove the possession of ownership.
If said Board disapproves the possession of ownership,
it will proceed as if it had received the reguired
notice on the date of such disapproval.

{b) Certificate of Approval.

(1) Sale. If the proposed transaction is a
sale, then within sixty (60) days after receipt of
such notice and information, the Board of Directors
of the Association must either approve or disapprove
the proposed transaction. If approved, the approval
will be stated in a certificate executed by the
President and Secretary of the Association, and shall
be recorded in the public records of Indian River
County, Florida.

(2) Lease. If the proposed transaction is a
lease, then within thirty (30) days after receipt
of such notice and information, the Board of Directors
of the Association must either approve or disapprove
the proposed transaction. If approved, the approval
will be stated in a certificate executed by the President
and Secretary of the Association, and shall be recorded
in the public records of Indian River County, Florida.

(3) Gift, Devise or Inheritance; Other Transfers.
If the apartment owner giving notice has acquired
his title by gift, devise or inheritance or in any
other manner, then within sixty (60) days after receipt
of such notice and information the Board of Directors
of the Association must either approve or disapprove
the continuance of the apartment owner's ownership of
his apartment. If approved, the approval will be
stated in a certificate executed by the President and
Secretary of the Associaticn, and shall be recorded
in the public records of Indian River County, Florida.

(c) Approval of Corporate Owner or Purchaser. Inasmuch
as the condominjum may be used only for residential purposes
and a corporation cannot occupy an apartment for such use, if
the apartment owner or purchaser of an apartment is a .
corporation, the approval of ownership by the corporation
may be conditioned by requiring that all persons occupying
the apartments be approved by the Board of Directors of
the Association.

(c) Disapproval.by Association. If the Board of Directors
of the Association shall disapprove a transfer of ownership or
possession of an apartment, the matter shall be disposed of in
the following manner:

-20—-
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(a) Sale. If the proposed transaction is a sale and
if the notice of sale given by the apartment owner shall
so demand, then within sixty (60) days after receipt
of such notice and information the Board of Directors of
the Association will deliver or mail by registered mail
to the apartment owner an agreement to purchase the
apartment concerned by a purchaser approved by it who will
purchase and to whom the apartment owner must sell the
apartment upon the following terms:

(1) At the option of the purchaser to be

3 stated in the agreement, the price to be paid shall be
that stated in the disapproved contract to sell or shall
be the fair market value determined by arbitration

in accordance with the then existing rules of the
American Arbitration Association, except that the
arbitrators shall be two appraisers appointed by

the American Arbitration Association who shall base
their determination upon an average of their appraisals
of the apartment; and a judgment of specific
performance of the sale upon the award rendered by the
arbitrators may be entered 'in any Court of competent
jurisdiction. The expense of the arbitration shall

be paid by the purchaser.

(2) The purchase price shall be paid in cash.

(3) The sale shall be closed within forty-five
(45) days. after the delivery or mailing of the agreement
to purchase or within fifteen (15) days after the A
determination of the sale price if such is by arbi-
tration, whichever is the later.

- (4) A certificate approving the purchaser will
be executed by the President and Secretary of the

1 Association, and shall be recorded in the public
records of Indian River County, Florida.

- (5) If the Board of Directors of the Association
shall fail to provide a purchaser as reguired by this
instrument, or if a purchaser furnished by it. shall
default in his agreement to purchase, then notwith-
standing the disapproval, such ownership will be
deemed to have been approved; and said Board shall
furnish a certificate of approval as elsewhere
provided, and shall have the same recorded in the
public records of Indian River County, Florida.

(b) Lease. If the proposed transaction is a lease,
the apartment owner shall be advised of the disapproval in
writing, and the lease shall not be made.

{c) Gifts; Devise or Inheritance; Other Transfers. If
an apartment owner giving notice has acquired his title
by gift, devise or inheritance, or in any other manner,
then within sixty (60) days after receipt from the apartment
owner of the notice and information reguired to be furnished,
the Board of Directors of the Association wili deliver or
mail by registered mail to the apartment owner, an agreement
to purchase the apartment concerned by a purchaser
approved by it, who shall purchase and to whom the apartment
owner must sell the apartment under the following terms:

~21-

sssk0O b0 IPBE2328




s

a———— N WA Do | S

(D)
apartment

(1) The sale prio.es all ey thie
value determined by acreerent betwoen
and purchaser within forty-five (45) &
delivery or mailing of such aareement.
absence of agreement as to price, the price shall
e determined by arbitration in accordance with
the then existing rules of the American Arbitration
Association, except that the arbitratars shall be
two appraisers appointed by the Amorican Arbitration
Association who shall base their determination

upon an average of their apjpraisals of the apartment;
and a judgment of specific performance of the sale
upon the award rendered by the arbitrators may be

entered in any Court of competent jurisdiction.
The expense of the arbitration shall be paid by
the purchaser.

{2) The purchase price shall be paid in
cash.

(3) 1he sale shall be closed within thirty

(30) days following the determination of the sale
price. 7 R

(4) A certificate approving the purchaser
will be executed by the President and Secretary of
the Association, and shall be recorded in the
public records of Indian River County, Florida.

(5) If the Board of Directors of the Association
shall fail to provide a purchaser as required by
this instrument, or if a purchasexr furnished by
the Association shall default in his agreement to
purchase, then nQtwithstanding the disapproval,
such ownership will be deemed to have been approved,
and said Board shall have the same recorded in the
public records of Indian River County, Florida.

Mortgage. No apartment owner may mortgage his

nor any interest in-it without the approval of the

Board of Directors of the Association, unless it is an

institutional mortgage or a mortgage to the Developer to

secure a portion or all of the purchase price. The approval

of any other mortgage may be upon conditions determined by N
said Board or may be arbitrarily withheld. va and FHA

mortgages

(E)

are expressly prohibited.

Exceptions. The foregoing provisions of this

section entitled "Maintenance of Community Interests” shall

not apply

to a transfer to or a purchase by the holder of an

institutional mortgage that acquires its title as the result of

owning such mortgage or lien upon the apartment concerned; and this

shall be so whether the title is acqguired by deed from the apartment owner,
his successors or assigns, or through foreclosure proceedings; nor

shall such provisions apply to a transfer, sale or lease by the

holder of

an institutional mortgage that so acquires its title. Neither

shall such provisions require the approval of a purchaser who
acquires the title to an apartment at a duly advertised public

sale with

open bidding provided by law, such as, but not limited

to, execution sale, foreclosure sale, judicial sale or tax sale.

(F)
lease not

Unauthorized Transactions. Any sale, mortgage or

authorized pursuant to the terms of this Declaration

shall be void and invalid unless subsequently approved by the
Board of Directors of the Association.
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{G) provisq. Provided, however, that Article NV, Mainteonance
-

of Community Interests®, shall be inapplicable to th Doevelopor,

the said Developer is irrevocably compowered to sell, lease, rent

and/or mortgage condominium apartments, and any portion thereof,

to any purchaser, lessee or mortgagece approved by Developer, upon
such terms and conditions as Dbeveloper may deem desirable.

XVI

COMPLIANCE AND_DE

Each apartment owner, every member of his family, or his, her
or their guests, employees, agents and lessees, shall be
governed by and will comply with the terms and provisions of this
Declaration, the Articles of Tncorporation and Bylaws of the
Association, and the rules and regulations adopted vursuant
to those documents. The Association, 1ts Board of Dircectors or
apartment owners shall be entitled to the following relief,
in addition to the remedies provided by the Condominium Act or
otherwise in order to enforce compliance:

(A) Relief may include, without intending to limit the
same, an action to recover sums due for damages, injunctive
relief, foreclosure of lien or any combination thereof, and
which relief may be sought by the Association, or, if appropriate,
by aggrieved owner of an apartment.

(B) Negligence. An apartment owner shall be liable for
the expense o any maintenance, repair or replacement rendered
necessary by his negligence or by that of any member of his

family or his, her or their guests, employees, agents or lessces,

but only to the extent that such expense is not met by the proceeds

of insurance carried by the Association. An apartment ownrer
shall pay the Association the amount of any increase in its
insurance premiums occasioned by use, misuse, occupancy or
abandonment of an apartment or its appurtenances, or of the
common elements, limited common elements or additional
factilities, by the apartment owner, any member of his family,
or his, her or their guests, employees, agents or lesseces.

(C) Costs and Attornevs' Fees. In any proceeding arising

because of an alleged failure of an apartment owner or the
Association to comply with the terms of this Declaration, the

Articles of Incorporation and Bylaws of the Association, and the rules

and regulations adopted pursuant to those documents as they may
be amended from time to time, the prevailing party will be
entitled to recover the costs of the proceeding and such
reasonable attorney's fees as may be awarded by the Court.

(D) No Waiver of Rights. The failure of the Association

or its Board of Directors, or of any apartment owner to enforce any

covenant, restriction or other provision of the Condominium
Act, this Peclaration, the Articles of Incorporation and Bylaws
of the Association and the rules and regulations adoptea
pursuant to those documents will not constitute a waiver of the
right to do so thereafter.

(E) Failure to Maintain Apartment and Unlawful Alterations.

In the event an apartment owner fails to maintain his apartment
as required herein, or makes any alteration without the reqguired
written consent, or otherwise violates or threcatens to violate
any provisions hereof, the Association shall have the right to
proceed in a court of equity for an injunction to seek

compliance with the provisions hereof. In lieu thercof and in
addition thereto, the Association shall have the right to levy an
assessment against the apartment ownexr of an apartment and the
apartment, for such necessary sums to remove any unauthorized
addition or alteration, and to restere the property to good
condition and repair. Said assessments shall have the same

force and effect as all other asscssments. The Association

shall have the further right to have its employees or agents,

or any subcontractors appointed by it, enter an apartment at

any reasonable time to do such work as is decemed necessary ‘by the
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Board of Directors of the Association, to enforce compliance
with this provision.

(F) Remedies. 211 rights, remedies and privileges
granted to the Association or the owner or owners of an apartment
pursuant to any terms, provisions, covenants or conditions of this
Declaration of Condominium or other above mentioned documents shall
be deemed to be cumulative, and the exercise of any one or more
shall not be deemed to constitute an election of remedies, nor
shall it preclude the party thus exercising the same from exercising
such other and additional rights, remedies or privileges as may be
available to such party at law or in equity.

XVII

NOTICE OF LIEN OR SUIT

a) Notice of Lien. An apartment owner shall give notice to
the Association of every lien upon his apartment other than
for permitted mortgages, taxes and special assessments within five (5)
days after the owner's receipt of notice thereof.

(B) Notice of Suit. An apartment owner shall give notice
to the Association of every suit or other proceeding which may affect
the title to his apartment, such notice to be given within
five (5) days after the apartment owner receives knowledge thereof.

(C) _.Notice of Action. In any legal action in which the
Association may be exposed to liability in excess of insurance coverage
protecting it and the Apartment Owners, the Association shall give
notice of the exposure within a reasonable time to all Apartment
Owners who may be exposed to the liability and they shall have
the right to intervene and defend the said action.

(D) Compliance. Failure to comply with this subsection
concerning liens and suits shall not affect the validity of any
sale.

XVIII

PROPORTIONATE CHANGES 1IN
COMMON EXPENSES AND COMMON SURPLUS

In the event that any one or more of the apartments are
not rebuilt by reason of the loss of lands as a result of
destruction, condemnation or otherwise, and therefore, the number
of apartments are reduced, or in the event the Association becomes
the owner of an apartment, then the proportionate share of the
common expenses and the common surplus of each apartment remaining
which is not owned by the Association shall be increased from
one-twenty—-fifth (1/25) per apartment to the appropriate fraction
having a denominator equal to the number of apartments then remaining
and which are not owned by the Association. Upon the sale of an
apartment by the Association, a similar adjustment will be made to
appropriately reduce the share of the common expenses and commnon
surplus of each apartment.

—24-
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XIX
AMENDMENTS

Except as elsewhere provided otherwise, this Declaration
may be amended in the following manner:

(A) Notice. Notice of the subject matter of a proposed

amendment shall be included in the notice of any meeting at which
a proposed amendment is considered.

(B) Resolution. A resolution for the adoption of a proposed
amendment may be proposed by either the Board of Directors of
the Association or by the members of the Association. Pirectors

and members not present in person or by proxy at the meeting
considering the amendment may express their approval in writing,
provided such approval is delivered to the Sccretary at or prior
to the meeting. Except as elsewhere provided, such approvals must
be either:

(a) by not less than a majority of the entire
membership of the Board of DPirectors and by not less
than seventy-five (75%) percent of the votes of the
~entire membership of the Association; or,
{b) until a majority of the Board of Directors
are elected by thé condominium owners, other than the
Deve loper by not less than a majority of the entire
Board of Directors: provided, the amendment does not
increase the number of apartments or alter the boundaries
of the common element.

(C) Recording. A copy of each amendment shall be certified
by the President and Secretary of the Association as having been
duly adopted and shall be recorded in the public records of
Indian River County, Florida.

(D) Agreecment. In the alternative, an amendment may be
mdde by an agreement signed and acknowledged by all of the

record owners of apartments in the condominium in the manner required

for the execution of a deed, and such amendment shall be effective
when recorded in the public records of Indian River County,
Florida.

(E) Proviso. Provided, however, that no amendment will
discriminate against any apartment owner nor against any apartment
or class or group of apartments, unless the apartment owners so
affected shall consent; and no amendment will change any
apartment nor decrease its share in the common elements appurtenant
to it, nor increase the owner's share of the common expenses,
(except as reserved to the Developer or as herctofore set forth),
unless the record owner of the apartment concerned and all record
owners of mortgages on such apartment shall join in the execution
of the amendment; and no amendment will affect or impair the.
validity or priority of any mortgage covering any apartment,
unless said mortgagee shall join in the execution of the amendment.
Neither shall any amendment make any change in the sections hereof
entitled "Insurance", "Reconstruction or Repair after Casuvalty"”, or
"Amendments”, or in Paragraph XV(E) of the section entitled
"Maintenance of Community Interests”, unless the record owners of
all mortgages upon the condominium shall join in the execution
of the amendment, or in Paragraph V(D) and XV (G) of the section
entitled "Maintenance of Community Interests®”, unless the Developer
shall join in the execution of the amendment. -
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XX
TERMINATION
This condominium may be voluntarily terminated in the
manner provided for in the Condominium Act at any time. In
addition thereto, if it is determined in the manner elsewhere
provided that the apartments will not be reconstructed

because of major damage, the condominium plan of ownership
shall be terminated without agreement.

XXI1

EXCLUSION OF IMPLIED OR EXPRESSED WARRANTIES

The Developer specifically disclaims any intent to have
made any expressed or implied warranty or representation in
connection with the condominium property or the condominium
documents, except as specifically set forth herein, the same
being as is, and no person shall rely upon any expressed or
implied warranty or representation not specifically made
herein. Any estimates of common expenses, taxes or other
charges are deemed accurate, but no warranty or guaranty is
made or intended in this regard, nor may be relied upon,
except where the same is specifically warranted or guaranteed.

XXII
SEVERABILITY

\

The invalidity in whole or in part of any covenant or
restrictions, or any section, subsection, sentence, clause,
rPhrase or word, or other provisions of this Declaration of
Condominium, the Articles of Incorporation and Bylaws of the
Association, and the regulations of the Association shall
not affect the validity of the remaining portions.

XXIII
CAPTIONS

The paragraphs contained herein are for convenience
only and do not define, 1imit or construe the contents of
such paragraphs and are in no way to be construed as a part
of this Declaration.

IN WITNESS WHEREOF, the Developer has caused these
presents to be executed in its name, by its proper representatives
thereunto duly authorized, the day and year first above
written.

WEBB BROTHERS CONSTRUCTION

COMPANY,

A Kentucky Corporation

Authorized to do Business in

the State of Florxrida -

Taches /¢ . A‘(Z,:: ;t:;g}.{ oy

As to beveloper

H

s

i

. . !
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STATE OF KENTUCKY

COUNTY OF FAYETTE:

I HEREBY CERTIFY that on this day., before me, an officer

duly authorized in the State and County aforesaid to take

acknowledgments, personally appeared Donald W. Webb and Dudley

Webb, President and Secretary, respectively, of Webb Brothers

Construction Company, a Kentucky corporation authorized a

qualified to do business in the State of Florida, same be

nd

ing

named as Developer in the foregoing Declaration of Condominium,

and that they severally acknowledged executing the same

in the presence of two subscribing witnesses freely and voluntarily

under authority duly vested in them by said corporation.

WITNESS my hand and official seal in the County and State

last aforesaid, this _A/¥/ aday of ggfgém@( . 1900 .

.

PUBLIC, /JKENTUCKY,

My Commission expire:

—-27-
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LEXINGTON HOUSF
A CONDOMINIUM,
Ocean Drive
Vero Beach, Florida 32960
Indian River County

I, S. P. MUSICK, of 1125 12¢th Street, Suite I, Vero Beach,
Florida 32960, certify as follows:

1. That I am a land surveyor, duly authorized to practice
in the State of Florida, having Certificate of Registration
No. _JS/22Z2 State of Florida.

2. That this certificate is made as to LEXINGTON HOUSE,
a Condominium, located at 1556 Ocean Drive, Vero Beach, Indian
River County, Florida 32960, and in compliance with Chaptef~
718, Florida Statutes.

3. That the construction of the improvements described
in the foregoing Declaration of Condominium is sufficiently
complete so that with the survey of the land as set forth in
Exhibit A attached hereto, together with the plot plans as set
forth in Exhibit B ;ttached hereto, showing the apartment buildings
and common elements, together with the wording of the foregoing
Declaration of Condominium, there can be determined therefrom
the identification, loéation and dimensions of each unit, the
common elements and limited common elements, and that the aforemén—i

tioned matexial is an accurate representation of thgﬂlgqgtion
avv hEe
"
LA,
w T2

and dimensions of the improvements.

&

Z >
Lan Surveyor, Tertafjirate of'geg1s—
tration No.__//DPg . ,'_'_Sf:a::e" of

Florida. BRI gf-:
'."ll,‘ * LR N “.c'»‘
e PEPSURIPRVE L ol
Sworn toigPd subscribed before me,
this és day of NP L
1955 .
&z T gy a2 A

Notary Publig,,, . State of Florida at

Large. My iemm}fuion Expires: 3-/7- 5S4
iyt ol

RESTTOYN

3 L2

A o

’ Fin mg.\'f\'\. >

st
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State of Florlda

DEPARTMENT OF STATE e DIVISION OF CORPORATIONS

I certify that the following is a true and correct copy of
Articles of Incorporation of THE KENTUCKY CLUB
CONDOMINIUM ASSOCIATION, iNC. , a4 corporation not
for profit organized under the lLaws of the State of
Florida, filed on November 4, 1977, as shown by the

records of this office.

The cha:rter number for this corporation is 7:10636.

GIVEN under my hand and the Great
Seal of the State of Flonida, at
Tallahassee. the Capital.,  this  the
~}lh day of November, 1977.
-~ -
% ? A

SECRETARY OF STATE

CER Iy x 1< 7>
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TCLES o1 1THCORPORAT 160 N N
) ARTICLES o8 THCORVORAFIQN, ¢ 0 . ey
i
:
'

OF .

Tal KENTUCKY CLUn CONDOMINITUM ASSOCTATION, T5C.

The undersigned by these Articles of Incorporation associate
themselves for the purpose of forming a corporation not for profit

under the laws of the State of Florida, and certify as feollows:

ARVICLYE T

Nanme )

. i

The name of the corporation shall be THE KENTUHCOEY CLUER CONPO-
MINTUM ASSOCIATION, INC. For convenicence, the corporation will be j

referred to in this instrument as the Association.

ARTICLE 11} H

FPurpose

2.1. The purpose for wvhich the Association is organized is
to provide an entity pursuant to the Florida Condominium Act, Chap-
ter 718, Florida Statutes, for the operation of a condenminium that
is to he erected upon the following lands in Indian River County,
Florida:

* 1
Lot Six (6), Rlock Fourteen (143), THE OCPFAN CORPORA- H
TION SHRDIVISION, according to the plat thereof as !
recorded in Plat Book 3, page 92, public records of :
Indian River County, Florida. f
2.2. The Association will make no distribution of income to l
its members, directors or officers. i
ARTICLE il '
'
Powers |
I
The powers of the Association will include and be governed ;
by the following provisions: i
3.1. The Association will have all of the common law and

statutory powers of a corporiation not for profit that are not in .
conflict with the terms of these Articles. ]
f

3.2. The Association vill have all of the powers and duties

set forth in the Condominiun Act, except as limited by these Arti-
cles and the Declaration of Condominium for the Condominium to be i
operated by the Association; and it will have all of the vowvers |
and duties reasonably necessary to operate said condominiun pursu-:
ant to its PDeclaration of €ondominiun, as it nay he anended from |
time to time, including, but not limited to, the following: ;

a. To make and collect assessments against members to defray
the costs, expenses and losses of the condominium.

b. Toe use the proceeds of assessments in the exercise of its
powers and dutics.

Cc. To maintain, rvepair, replace and operate the condominiun
propertics.
13
d. To purchase insurance fer the condominium properties; and
insurance for the protection of the Association and its members as
condominium unit owners.

c. To reconstruct improvements after casualty and to further
improve the condominium properties.

-1-
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et et

fpaging and ownership of condominim units as nmay be provided by

Board of Directors or of the membership of the Association.

i the Declaration of Condominiur, and in accordance with the pro-

f. To make and amend reansonable regulatiens respecting the
use of the condominium properties.

i
i

. To approve or disapprove the transferring, leasing, mort-

the sceparate Declaration of Condominium and the Bylaws of the
Association.

h. To enforce by legal nmeans the provisions of the Conde-

minium Act, the beclaration of Condonminium, these Articles, the
Bylaws of the Association and the Regulations for the use of the
condominium propertics.
i To maintain class actiens on hehalé of any or all of the
condominium unit owners and to institute, maintain, settle or i
appeal actions or hearings in its narme on behalf of all unit owners
concerning matters of comnmon interest.

i. Te contract for the nanagenment and operation of the condo
minium, including its common elerments; and to thereby delegate, as
may be allowed by law, all powers and duties of the Asscociation,
cxcept such as are specifically required to have approval of the

PR

k. To enploy personnel to perform the services required for
the proper manapement and operation of the condominiun. :

3.3. A1l funds, except such pertions thercof as arc expend-
ed for the ceommon expenses of the condominium, and the titles of ‘
all properties will be held in trust for the menrnbers of the :

Association, in accordance with their respective interests under

visions of these Articles of Incorporation and the Bylaws of the
Association.

3.4, The powers aof the Association will be subject to and
will be exercised in accordance with the provisions of the De-
claration of Condominium and the Bylaws of the Association.

ARTICLE IV i
Members ;
4.1 The members of the Association will consist of all of s

the record owners of condominium units in the conlominiwmn, said

condominimn units being apartments of various types, and after

termination of the condemininum shall consist of those who are mem-
bers at the time of such termination and their successors and !
assigns. H

1.2, After receiving approval of the Association, change of
membership will be established by recording in the public records
of Indian River County, Florida, a deed or other instrument esta-
blishing a record title to a condominium unit and by the delivery
to the Association of a copy of such instrument. The owner
designated by such instrument thus becomes a member of the Asso-
ciation and the membership of the prior owner is terminated.

1.3. The share of a wember in the funds and as<sets of the
Association cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to his condominium unit.

4.4, The owner of each condomininm unit will be entitled to
at least one vote as a member of the Association. The exact num-
ber of votes to be cast by owners and the manner of exercising
voting rights will be determined by the Bylaws of the Association.

|
1
-2- !
i
i
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NAME

ADDRESS

ARFICLE MIT
Indernification

Frery dirvector arnd cevery officer of the Association will be

ton .

JAMLS M. MOLLOY Fox 50O - pjuféé n M1l oitead
. Lexinnton, Heptacly Insld Fresident
THAROLD H. MULLIES T06 Westlan Drive
Lexington, Yentucky 00308 Vice iPresident
DONALD W, WEBR I6T Weat Vins Strecot
: texinocton, XNentucky S0507 Nesrera
DUDLEY 26T West Vine street
lexington, Yentuchy 30807 Ass't, Secretary
sWILLEAM CLANCY American Ridge, - Suaite J08 :
. 197 Scouth *'ain Street
A Sonmecrset, Kentucky 12501 ifreasurer

indemnitfied by the Association against all expenses and liabhilities
including counsel fees, reasonably incurred by or irposed upon hiing

in connectien with any preoceeding or any settlerment of any proceed
ing to which he may be a party or in which he =ay hecorme invelved
by reason of his being or having heen a dircctor or officer nf the
Association, whether or net he is a director or officer at the

tine such expenses are incurred, except when the directeor or offi-

cer is adjudged guilty of willfal misfeasance or nmalfeasance in the

perfornance of his duties. Provided that in the event of a scttle
ment the indemnification will aprly only when the Beard of "irec-
tors approves such settlemment and reimbursement as beinyg for the
best interest of the Association. The foregoing rivht of indemni-
fication will he in additieon to and not exclusive of all cother
rights to which such director or officer may be entitled.

ARFICLE VIII

By laws
Yiaws .
The first Bylaws of the Association will be adopt
Board of iiirecters and mav be altered, amended or resc
the manner provided by said Bylaws.

by the

od
inded in

ARTICLE IX
Amendments

Amendments to these Articles of Incorporation will be pro-
posed and adopted in the following manner:

FLIA B Notice of the subject matter of a proposcesd amendment
will be included in the notice of any meeting at which a proposed
amendment is considered.

9.2. A resolution for the adoption of a proposed arendment
may be proposed cither by the Roard of Directors or by the members
of the Association and except as elsewhere provided:

-4 - -
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ARTICLE X1
Subscrihers

addresses of the

of Incorporation are as follows:
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subscribers of

ADDRIESS

these Articles

JAMES 11, MOLLOY Rox 59 - Huffran Milil Read |
Lexington, Kcntucli)' 40511 I
DONALD W. WERR SHAT West Vine Street
Lexington, Kentucky 40507 .
DUDLEY WiiBB 267 West Vince Street ;
Lexington, Kentucky 40507 5
i
i
i i
IN WITHIESS WHEREOYF, the subscribers have af{fixed their signa-,
tures, this 14th day of October , 1977. .
!
Signed, Sealed and Deliver- vd 3
ed in the prescnce of: S v - (SEAL) :
75‘3@ P it St o V=S . .
O , .o SN o e - (SEAL)
(j?(ﬂ-{/\/ < Vf{ £}t cK -~ -2 e
- \ N
Zen \.(,,/// J//Z(t'(/('\ (SEAL)

-5-
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STATE OF KENTUCKY

COUNTY OF (‘o pwrre?
yZ

Before me, the undersigned authority, personally

TJAMES H. MOLLOY, DONALD W. WIBB and DUDLEY WERR, to ne

known to me to be the individuals described in, and wh

the forecgoing Articles of Incorporation, and they ackn
before me that they executed the same for the purposes
cxpressed.

IN WITNESS WHEREOF, 1 have hercunto affixed my ha

appeared
Known and

o exccuted

owledped

therein

nd and offi- !

cial seal atg ‘-,‘"x_." V' W4 , said County and State afore-
7 71—

said, this /Q/KV 'da)' of ldctober, 1977.

el K KA

Hotary Publjé. State of Kentucky at

Large. My Commission Expires:
2 '/g»‘[()
-6-
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CERTIFICATE

THIS IS TO CERTIFY THAT

1. The qi? ti a a resolution
amending the g& gigfﬁ%# °§9E5£85P° f&ﬂsggndomlnlum Association,
iInc., a condominlum, according to the Declaration of Condominium
'recorded in Official Records Book 593 at Page 1404 of the Public
‘Records of Indian River County, Florida, which resolution was
unanimously adopted by all members of the Association and by the
Pirectors of the Association at a meeting duly held on the 14th

ments of the Bylaws or its amendment.
and Articles of Incorporation

2. The adoption of the resolution appears upon the minutes
'of the above -mentioned meetings and is unrevoked.

i EXECUTED this 29th day of January , 1980.

By \jzs// e / (P e

RPresident

- |
. Attest: Annes /(7l ﬂ@’/‘é ‘\/
: . E?cretary
,Witnesses:
si 0 <
. . -
) CZ\]a N (SO ’:
e 2, ¥
el ree 'ﬁzé4697r~vnd‘ 5~
X =

. STATE OF KENTUCKY
! COUNTY OF 4,,,‘”5[;) :

T Before me, a notary public authorlzed to take acknowledgments

‘in the stat and county set forth a ve, personally appeared

C; ¥E££ !é K":iéfé& and j i4 ) Z, ’
the resident and Secretary, respec ely, known' to me tand known
by me to be the persons who executed the foregoing Ar icles of
Amendment, and they acknowledged before me that they executed
those Articles of Amendment.
! IN WITNESS WHEREOF, I have hereunto set my hand and affixed
‘my official seal, in the state and county aforesaid, this 42z«
‘day of C Mp e d. , 1980.

|
i

— -

NoMa Publa /

u
. N . . (¥ )
! My commission expires: ~
; =3
s 7 - ]
This Instrument Prepared By: =
Charles R. McKinnon, Esqg. =
McKinnon & Stewart, Chartered ig
‘Post Office Box 3345 =1
iVero Beach, Florida 32960
;
" LANY COFIMICES \I:(|\a‘<ON STEWART VERO BEACH, FLORIDA

] | naRy 9b01m§z35|

day of January ., 1980, in accordance with the require-—

THE KENTUCKY CLUB CONDOMINIUM ASSOCIATION, INC.
\ 7 - Z
P

»
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‘ ARTICLES OF AMENDM
! CLUB COMNDOMINIU'L ASTOCTIATIO
! . CLUB COXNDIUINIUT ASNTA TATIS

!

,

. "r"
1. Articles YI, TII and IY of the Articles of y r atien
of The Kentucky Club Condominium Association, Inc., : yisT
jamended to read: ey
i -

aARmICLE 1T

3 Purpose

nizad is
to provide an entity purauant to $he Floricdda Condeomin
Chapter 718, Flori.la Stsastutes, for the own2ratinan of o
dtotalling not rore than two (2) in all that ray 2 or
nthe following lands in Indian Diver Tounty, Clarida:

%

'
|
! 2.1 Tha purvose for wnich the Lasocintion is or
i

|

! Lot 6, Rlock 14, TN OCIINN CORPORATION SURNIVICIIN, ac—
{ coxding to the wvlat thereof recorded.in Tlat Sonk 3,

i . . : z :
Paage 9, public records of TIndian Riwer Tounty, Nlorida,

and

: Lots 4 and 5, Blockh 14, THF QCWAN CORITOPRTIONN Qryn-
t DIVISION, according to tha plat th2ersof recordad in
h Plat Pook 2, PTag=2 21, »ublic raocer-ds of Tndian iwvar
ii County, Florida. N

|

ﬁ 2.2 The Association will make no distribution of incomne to
its renmbhers, diractnrs or officears.,

: RRTICLE ITT

i Powars

i The powers of the Asszociation will inclade ani be governed by
‘the following provisions:

: 3.1 The Association will have all of the common law and
statutory powers of a cornoration not for orafit tRaxt are not in
%conflict witih the terms of these Articles.
i
! .
H 3.2 The Association will have all of the nowars and duties
ﬁset forth in the Condominium Act, oxcept as limited by these Arti-
iqcles and the Declarations of Condominium for the Condominiums to
ilbe operated by the Association:; and it will hava all of the powers
"and duties reasonably necessary to corerate s2il condoaminiums pur-
‘euant to its D=clarations o€ Tondorin = amended
rom time to tim2, includiny, Dut ros £5Ylowine:

the cos€s, expenses and lesses of the condeominiums.

hy, To uso the procecds of assessuoants in o o

s a. To nmakXxe and collect assessmants against membkbeors to defray
|

i crcise of its
I

<. Ts maintain, repair, rerlace and avocratzs the condominiam
Trororties

s

iThis Tnstrument FTrepare? Dy:
icharles R. McXirnon, Fsqaq.
(McKinnon & Stewart, Chartered
*Post Office Box 3345
I
|

Vero Ileach, Florida 32960

LA e s Ca NN &
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d. To vurchase insurance for the
insurance for the protection of thea
condominium unit owners.

condorminiuam vroperties; and
Association and its menbers as

e. To reconstruct improvements after

Sastailty ani teo further
improve the condominium properties.

£. To make and amend reasonable reculations respectina the
use of the condominium properties. :

g . To avprove or disapprove the transforring, l12asing, mort-—
gaging and ownership of condominium units as may b2 provided by

the separate Declaration of Condominium and the BRylaws of the
Association.

. h. To enforce by legal means the rrovisions
minium Act, the Declarations of Contlominium, theso
Pylaws- of the Association and the
condominium properties.

of the Condo-
Articles, the
Requlations for the use of the

i. To maintain class actions on behalf of
condominium unit owners and to institute, maintain, settle or

appreal actions or hearirngs in its name on behalf of all unit owners
concerning matters of common interest.

any or all of the

3. To contract for the managcoment and
miniums, including its common elements; and to thereby delcqgate,
as may ke allowed by law, all powers and duties of the Association,
except such as are specifically required to have approval of the
Board of Directors or of the membership of the Association.

oreration of the condo-

K. To employ wversonnel to per€form the services roguired for
the proper management and operation of the condominiur

TS .

1. To own and hold fee 3imple title to lands, within reason-
able proximity to the condominiums »properties upon which recrea-
tional facilities, entrancewavs, walkways, parking areas, and like
facilities are or may be constructed for the benefit of condominiun
unit owners, and to manage, control and maintain the same: provid-
ed, however, that such facilities shall and must be for the use

and enjoyment of all apartment owners in any of the condominium
apartment buildings to be established upon the real estate pre-
viously described herein. The Association shall assess <each sepa-
rate condominium avartment building when completely constructed

for its prorata share of the cost and expense of overation and main-
tenance of said facilities based upon the number of condominium
apartments in each condominium apartment building, as that number

bears to the total number of apartments in all constructed condo-
minium apartment buildings upon said land.

3.3 All funds, except such portions thereof as are expend-—

ed for the corwmon expenses of the condoniniums, and the titles of

all properties will be held in trust for the members of the Asso-

ciation, in accordance with their respective interests under the

separate Declarations of Condominium, and in accordance with the P

provisions of these Articles of Incorporation and the Bylaws of ——

the Association. EF
ac

3.4 The powvers of the Association will be subject to and x>
will be exercised in accordance wvith the provisions of the separ- o
ate Declarations of Condominium and the Pylaws of the Association. v?

8

)R

-2-
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ARTICLE IV

.lembers

4.1 ‘i’he memnbhers of thae Mssociation will cons
the record owners of condowinium units in the conl
condoninium units bheing apartmeonts ~fF varicas *'!y:-*
termination of the condeminiumas shall consi
membera at the time of such termination and
assigns.

4.2 After receiving arproval of the Yssociation, change of
merbership il e estadblishied by recHarlin: in the pullic records
of Indian River County, Florida, a Ancld or o ey instrutont astal-
lishinog a record title to a condoniniur anit and by the Jdelivery
to the Association of a cory of suach instrur Tha owner desig-
natel by suach instrumont thus fecoces & . e Lssociation
and the menrmbership of the prior owner is terrina%t.d

4.3 The
hesociatison o=z
manner except

4.4 The owner of cach condominium unit will o en

< titlea to
at lecast nne veote as a revcr of the fscociation, et exact num-—
ber of votes te he cast by owners and the manner of exercisina
voting rights will be deterrined Ly the ?r-lavrs of the Associstion.

2. Th2 forcgoing arcondmonts v 2 s alonted by all
members of the *ssociation at a sreeci:s 2 «' mootine duly
held and called on ths _ 14th = av of o .January - ..__ . 1980.
TN WITNTSS CWHERFOF, tho uandeorsioconed Troai oo I Ycretary
of this corporation have executed these Articles ma2n-iment,
thin _ . 29th ___ day of e _Jdanuary. - —____.__.* 123G,

)

Fres;%?ﬁfv-

(v‘—m/ﬁ /}Za{é

RTATE OF KENTUCHY
COUNTY OF 4 #Q! :

Be fore me, a notary public suathorize? tn tilie z20’tnorledgments
he state and county s=at forth a}

: i e~ _and
efPresident and Secretary, respoectiyy
by me to be the persons who executed the
Imendment, and thev acknowledaodtl Lafore
those Articles of Amendment.

IN WITNESS Wﬂﬁ“?OP, T have harcunto s2:t y hal anl affixed
my officia 221, in the state and county aforesaid, this 9725t/

cgay of éif/“—"'_**" 1980.
Qef{){s/;r'uall Clg&c,l W/IAL.____

My commission exniras:

22/1 LK I

-3~
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EXieIir v

oF . '

THE KENTUCKY CLUB CONDOMINIUM ASSOCIATION, NC.

1. IDENTITY.

. These are the Bylaws of THE KENTUCKY CLUR CONDOMINIUM ASSOCIA-
{TION, INC., hercinafter called Association in these RBylaws, a cor- .
iporation not for profit under the laws of the State of Florida, the
lArticlcs of Incorporation of which were filed in the office of the ;
!Secretary of State on the 4th day of November , 1077, :
iThc Association has been organized for the purpose of operating a |
condominium to be estabhlished upon the lands described in such ‘
iArticles of Incorporation. ;

§ 1.1. The office of the Association will be at

B

i 1.2. The fiscal year of the Association will be the calendar .

ryear.

! 1.3. The seal of the corporation will bear the name of the
corporation, the word *Florida"™, the words "Corporation not for
profit"” and the year of incorporation, an impression of which is
as follows:

2. MEMBERS' MEETINGS.

The members of the Association will be the owners of the
_apartments of said condominium apartment building.

2.1. The annual members' meeting will be held at2:00 o'clock;

1P, M., Eastern Standard Time on the second _Tuesday i February :
{of each year for the purpose of electing directors and transacting
tany other business authorized to be transacted by the members; pro-
ivided, however, if that day is a legal holiday, the meeting will bg
|

held at the same hour on the next day that is not a holiday.

2.2. Special members' meetings will be held whenever called
by the President or by a majority of the Board of Directors and
:must be called by such officers upon receipt of a written request
from members entitled toc ¢« =t ten jp:ercent (10%) of the votes of
the entire membership.

TSI T LT

2.3. Notice of all members' meetings stating the time and
place and the objects for which the meeting is called will be given
by the President or Secretary or Assistant Secretary unless waived
in writing. Such notice will be in writing and shall be sent by
certified mail to each member at his address as it appears on the
books of the Association and will be mailed not less than fourtecen
(14) days nor more than thirty (30) days prior to the date of the
meeting. Written notice of the members' meeting shall also be !
posted at a conspicuous location at the condominium at least four-:
teen (14) days prior to any said meeting. Proof of such mailing i
and posting shall be given by affidavit of the person giving the
notice. Notice of the meeting may be waived before or after the
meeting.

2.4. A quorum at members' meetings will consist of persons

WO b0 I1MEZ3Sb ooy | quy
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I
i

entitled to c¢ast a majority of the votes of the entire membership. !
The acts approved by a majority of the votes present at a rmeeting }
iat which a quorum is present will constitute the acts of the mem-

+bers, except when approval by a greater number of mermbers is re- ;
quired by the Declaration of Condominium, the Articles otf Incor- !
poration or these Bylaws.

|
|
!

2.5. Voting. |

a. The Owner of cach apartment will he entitled to one vote,
nd if one owner owns more than one apartment he will be entitled |
i

a
;to one vote for each apartment owned.

i .
' b. If an apartment is owned by one person, his right to vote
fwill be established by the record title to his apartnent. It an

Tapartment is owned by more than one person, or is under lease, the
iperson entitled to cast the vote for the apartment will be Jde-
{signated by a certificate signed by all of the record cwners of
iithe apartment and filed with the Secretary or Assistant Secretary
cof the Association. I1f an apartnent is owned by a corporation,
tthe person cntitled to cast the vote for the apartrment will be
‘designated by a certificate signed by the FPresident and attested
by the Secretary of the corporation and filed with the Secretary
ilor Assistant Secretary of the Association. A1l such certificates
‘shall be valid until revoked or until superseded by a subsequent
scertificate or until there is a change in the ownership of the
‘‘apartment concernexl. If such a certificate is not on file, the
ivote of such owners will not be considered in determining the
iirequirement for a quorum nor for any other purpose.

1; N
k 2.6. Proxies. Votes may be cast in person or by proxy. A

{ proxy may be made by any person entitled te vote and will be valid
Lonly for the particular meeting designated in the preoxy and rmust be
"filed with the Secretary or Assistant Secretary hefore the appoint-
;ed time of the meeting or any adjournment of the meeting. !

? 2.7. Adjourned Meetings. If any meeting of members cannot
ibe organized because a quorum has not attended, the members who
Jarc present, cgther in persan or by prexy, nay adjourn the neeting
qfrom time to time until a quorum 1is present.

2.8. The order of business at the annual nenbers

neetings

i
1
land as far as practical at other members’' meetings, will be:

i

. Election of chairman of the meeting. :
. Calling of the roll.and certifyving of proxies. ¢
. Proof of notice of meeting or waiver of notice. :
. Reading and disposal of any unapproved minutes.
. Reports of officers.

Reports of committees.

. Flection of directors. i
. Unfinished business.
- New business.

. Adjournment.

E e W N I R R v

' 2.9. Proviso. Provided, however, that until such time as the
|Developer shall relinquish control of the Association to the condo+
!minium unit owners, other than the Developer, the proceedings of '
ha]l mectings of the members of the Association shall have no effect
ffunless approved by the Board of Directors. vithin sixty (60) days
tafter unit owners, other than the Developer, elect a majority of
the directors of the Association, the Developer shall relinquish
control of the Association to the unit owners.

3. DIRECTORS.

b
i 3.1. Membership. The affairs of the Association will be .
bmanagcd by a board of not less than three (3) nor more than seven !

" (7) directors, the exact number to be determined at the time of

|
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election.

3.2. Election of directors will be conducted in the follow-
ing manner:

a. Election of directors will be held at the annual mnembers’'
rieetings.

b. A nominating committee of three (3) members will be i
appointed by the Board of Directors not less than fortyv-five {45) |
days prior to the annual members' neeting. The committee will !
nominate one person for each director then serving. Neminations
for additional directorships created at the meeting will he nade
! from the floor, and other nominations may be made trom the floor.

c. The clection will be by bhallot (unless dispensed by un-

© animous consent) and by a plurality of ithe votes c¢ast, cach person!

fvoting being entitled tc cast his votes for each of as nany noni-
jnees as there are vacancies to be filled. There will be no cumu-
’,lative voting.

{

H

d. Except as to vacancies arising by removal of directors by !
'members, vacancies in the Board of Directors occurring between :
"annual meetings of members will be filled by the remnaining direc-

i tors.

1 :
i e. Any director may be removed with or withoeout cause by vote:
,of a majority of all unit owners at a special meceting of the nen-
jbers called for that purposec. The vacancy in the Roard of Direc- i

|
dtors so created will be filled by the members of the Association
itat the same meeting. ;
it \ ¢
? f. The first election of directors by condorminiunm unit own-
jers, other than the Developer, shall not be held until after the
LDcvoloper has closed the sales of fiftcen percent (15%) of the !
tcondominium units that will be operated ultimately by the Associa-
Htion. At such time as the condominium unit owners, other than the :
iy Developer, own fifteen percent (15%) of the condominiumn units that
|jwill be operated ultimately by the condominium association, the s
hsaid unit owners shall be entitled to elect one-third (1/3) of the!
”directors of the Association. The condominium unit owners, other
ﬁthan the Developer, shall have the right to elect the maiority of
:the directors of the Association three (3) vears after the Develop-
her has closed the sales of fifty percent (50%) of the condominium
runits that will be operated ultimately by the Association, or :
ithree (3) months after the Developer has closed the sales of ninertry
fpercent (90%) of the condominium units that will be operated ulti-
iimately by the Association, or at such time as all of the condo-
“minium units that will be operated ultimately by the Association
Lhnve been completed and scome of them have been conveved to pur-
‘chasers, should the Developer discontinue offering unseold condo-
Lminium units in the ordinary course of business, whichever shall
first occur. The DNDeveloper shall be entitled to elect at least !
ione (1) director as long as the Developer holds for sale in the
iordinary course of business any condominium unit in the condomin-
{ium to be operated by the Association. The Developer may, at De-
tveloper's sole discretion, elect to allow the condomninium unit ’
!
!

owners, other than the Developer, to elect a majority of the Board
of Directors before the occurrence of the aforementioned events,
tand relinquish control of the Association at that time.

| 3.3. The term of each director's service will extend until
ithe next annual mecting of the members and- subsequently until his
isuccessor is duly elected and qualified or until he is removed in
;the manner elsewhere provided.

|

!

3.4, The organizational meeting of each newly-elected Board
lof Directors will be held within ten (10) days of their clection
)at such place and time as shail be fixed by the directors at the
Imeeting at which they were elected; and no further notice of such
forganizational meeting will be necessary. '
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3.5. Regular meetings of the Board of Directors mav be held
-at such time and place as will be determined, from time to time,
by a majority of the directors. Notice of reqular meetings will
be given to each director, personally or by mail, telephone or
telegraph, at least forty-eight (48) hours prior to such meeting.

3.6. Special meetings of the directors may be called by the
President and must be called by the Secretary or Assistant Secre-
.tary at the written reguest of one-third of the directors. Not
less than forty-eight (48) hours notice of the meeting will be
R sgiven to each director, personally or by mail, telephone or tele-
i graph, which notice will state the time, place and purpose of the
meeting.

3.7. Notice of Meetings. Meetings of the Bcard cf Directors
shall be open to all condominium unit owners and nrotice of such
. meetings shall be posted at a conspicuous location at the condo-
Y minium forty-eight (48) hours in advance of the rmeeting; except,
B however, in the case of an emnergency meeting held by the Bocard of
Directors.

3.8. Waiver of notice. Any director may waive notice of a
meeting before or after the meeting and such waiver will ke deemed
equivalent  to the giving of notice.

3.9. A uorum at directors' meetina will consist of a
i majority of t%e entire Board of Directors. The acts approved by

H a majority of those present at a meeting at which a guorum is pre-
3 sent will constitute the acts of the Board of Directors, except

i ‘when approval by a greater number of directors is required by the
j Declaration of Condominium, the Articles of Incorporation or

2 these Bylaws.

\ 3.10. Adjourned meetings. If at any meeting of the Roard of
Directors there 1s less than a quorum present, the majority of
l ‘"those present may adjourn the meeting from time to time until a

quorum is present. At any adjourned meeting any business that
might have been transacted at the meeting as originally called
may be transacted without further notice.

' 3.11. The presiding officer of directors' meetings will be
the chairman of the Board of Directors if such an officer has
been elected; and if none, the President will preside. In the
absence of the presiding officerx, the directors present will
designate one of their number to preside.

3.12. The order of business at directors' meetings will be:

a. Calling of roll.

b. Proof of due notice of meeting.

c. Reading and disposal of any unapproved minutes.
d. Reports of officers and committees.

e. Election of officers.

£. uUnfinished business.

qg. New business.

h. Adjournment.

3.13. Directors' fees will not be paid.

4. POWERS AND DUTIES OF THE BOARD OF DIRECTORS.

All of the powers and duties of the Association will hbe exer-—
cised exclusively by the Board of Directors, its agents, contrac-

—4—
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'tors or cnplovees, subject anly to approval by aprartrent owners

when such is specifically herein or elsewhere required.

5. OFFICERS.

; 5.1. The executive officers of the Association will be a
{President, who will be a director, a Vice President, a Secretary,
;an Assistant Secretary, a Treasurer, and an Assistant Treasurer,
;all of whom will be elected annually by the Board of Directors

i and who may be peremptorily removed by vote of the directors at
!any meeting, with or withonut cause. Any person nmay hold two or

ftary or Assistant Secretary. The Board of Directors from tine to

duties as the Board of Directors shall determine is necessary or
; Tequired to manage the affairs of the Association.
]

!ly vested in the office of the President of an association, in-
jcluding, but not limited to, the powers to appoint committees

{ from among the members from time to time, as he, in his discre-
ition, may determine appropriate to assist in the conduct of the
;affairs of the Association.

i

; 5.3. The Vice President in the absence or disability of the
_President will exercise the powers and perform the duties of the
‘Presidcnt. e will also assist the President gencrally and exer-
!lcise such other powers and perform such other duties as shall be
iprescribed by the directors.

5.4. The Secretary will keep the minutes of all meetings
of the dircctors and the members. He will attend to the giving
;and serving of 2all notices to the members and directors and other
‘notices required by law. He will have custody of the seal of the
Association and affix it to instruments requiring a seal wvhen
duly signed. He will Kkeep the records of the Association, except

to the office of Secretary of the Association and as may be re-
jquired by the directors or the President.

5.5. The Assistant Secretary in the absence or :disability
of the Secretary will peéerform the duties of the Secretary. te
iwill also assist the Secretary gencrally and perform such other
‘duties as shall be prescribed by the directors.

E 5.6. The Treasurer will have custody of all property of the

ness. He will keep the books of the Association in accerdance
with good accounting practices; and he will perform all other
duties incident to the office of Treasurer.

5.7. The Assistant Treasurer in the absence or disability
yof the Treasurer will perform the duties of the Treasurer. He
iwill also assist the Treasurer generally and perform such other
duties as shall be prescribed by the directors.

tion.

6. FISCAL MANAGEMENT.

The provisions for fiscal management of the Association will

be as sct forth in the Declaration of Condominium, supplemented
by the following: .

tion will be credited and charged to accounts under the following
classifications, as shall be appropriate, all of which expendi-
tures shall be deemed common expenses: -

45000 1MEZT360

|more offices except that the President shall not also ke the Secre

time will elect such other officers and designate their powers and!

; 5.2. The President will be the chief executive officer of
{the Association® e will have all of the powers and duties usual-

those of the Treasurer, and will perform all other duties incident

Association, inclTuding funds, securities and evidences of indebted-

5.8. No compensation will be paid to officers of the Associa-

6.1. Accounts. The receipts and expenditures of the Associa-
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a. Current t_expense, which will include all receipts and ex

i
}pcn(htvn es within the yYear for which the budget is rvade includin
H
i

‘a reasonable allowance for contingencies and working funds, exce
;cxpenditurcs chargeable to reserves or to additional irmprovement
+The balance in this fund at the end of each vear will be applied

gycar.
1
s b. Reserve for deferred rmaintenance, which will include

{ funds for maintenance 1tems that occur less frequently than
jannually.

H
4 - . - -
‘ C. Reserve for replacenent, which will include funds for r
ipair or replacement requlleﬂ*bccau<e of damage, dJdepreciation or
iobsolescence.
V d. Retterrnents, which wi
;capital expenditures for addit
e

onal improvements or additional
ipersonal property that will b

part of the common elenents.

budget for calendar year that will include the estimated

1 funds required to defray the common expenses and to provide and
‘maintain funds fer the forepoing accounts and reserves according
4 to good accounting practices, as follows:

i 6.2. Budget. The Board of Directors will adept a combhined
; GJCL
1

v a. Current _expensc.

: D. Reserve for deferred nmaintenahce, the anount for which
will not exceed one hundred fifteen porcont (115%2) of the budget
for this account for the prior yecar, once an initial reserve is

established.

82
pt
s.

. to reduce the assessnents for current expense for the succeeding

e -

11 include the funds te he used for
i

i
!

\ C. Rescive for replacement, the amount for which will not ex-

'ceed one hundred fifteen percent (115%) of the budget for this a

i
|
! d. Proviso. Provided, however, that the amount for each
Lbudgcted item may be increased over the foregoing limitations wh
iapproved by apartment owners entitled to cast not less than a
hmajority of thc votes of the entire membership of the Associatio
iand further provided, however, that the Developer shall not he
assessed as a unit owner for any capital improvements as long as
.the Developer holds a condominium unit for sale in the ordinary
!course of business.

|

i

{ . Copies of Budget. A copy of the proposed annual budget
and asscqsments shall be mailed to each member not less than

EtthtV (30) days prior to the Board of Directors meetings at whi
,the budget will be considered, together with a notice setting
forth the time and place of that meeting. Such a meeting shall

;be open to all members of the Association.

f. Submission of Budget. The Board of MNirectors may subni
'the proposed budget to the members for their approval at a meeti
‘of the members called for that purpose. -

g. Limitations. As long as the Developer is in control of

‘ment for Current Expense for any year greater than one hundred
fifteen percent (115%) of the prior year's assessment unless ap-
}proved by a majority of the members.

lfor their shares of the items of the budget will be made for the

twill be due in four equal installments on the first day of Janua

|
:
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count for the prior year, once an initial reserve is established.

|

)
en

n;

ch

t
ng

ithe AssocIation, the Board of Directors shall not impose an assess-

6.3. Assessments. Assessments against the apartment owners

:calendar year annually in advance on or before December 20 preced-
4ing the year for which the assessments are made. Such assessments

ry,




;

the first day of April, the tirst day of Julyv and the first day of

October of the year for which the assessrents are +ade. 17 an

,annual assessrent is not made as required, an assessrent will be i

presumned to have been made in the amount of the last priecr assess-

‘ment and quarterly installrents on such assessrent will be due

upon each installrent pavment date until chanped by an arended
assessnent. In the event the annual assessment proves to be in-
sufficient, the budget and assessrents rmay be arended at any time
by the Board of Pirectors if the accounts of the arended budpget

do not exceed the limitations for that vear. Any account that ex-
ceeds such limitation will be subject to the approval of the rner-
bership of the Association as previously required by these Rylaws, i
The unpaid assessment for the remaining portion of the calendar
yvear for which the amended assessment is made will be due in equal
installments on the first dav of each month remaining in the year
for which an assessnent is due.

i

6.4. Acceleration. If an apartment owner shall be in de- B
fault in the payment of an installment upon an assessrment, the
Roard of Directors may accelerate all remaining quarterly install- .

“ments of the assessment for the year upon notice te the apartrent |

‘owner, and then the unpaid balance cof that year's assessmnent shall!

become due upon the date statced "in the notice, but not less than
ten (10) days after delivery of the notice te the apartment owner,

.or not less than twenty (20) days after the mailing of such notice

"to him by registered or certified mail, whichever shall first oc-

cur.

6.5. Assessrnients for emergencics., Assessnents for erergen-
cies that cannot be paid from the annual assessments of corrmon !
expenses will be made only after notice of the need for such is :
given to the members. After such notice and upon approval by a :
majority of the nembers, the assessment will become effective, and
it will be due after thirty (30) days' notice in such mnanner as the
Roard of Directors of the Association may require in the notice of!
assessment.

6.6. The dJdepository of the Association will be such bank or
banks as shall be designated from time to time by the directors
and in which the moneys of the Association shall be deposited.

.. thdrawal of moneys from such accounts shall be only by checks
signed by such persons as are authorized by the directors.

6.7. An audit of the accounts of the Assocociati will be
made annually and a copy of the audit report will he furnished
to each member not later than April 1 of the year following the
year for which the audit is made.

6.8. Fidelity bonds may be required by the Board of DNDirec- !
tors from all persons handling or responsible for Association i
funds. The amount of such bonds shall be determined by the direc-
tors. The premiums on such bonds shall be paid by the Association.

7. PARLIAMENTARY RULES. : _
i

Roberts' Rules of Order (latest edition) will govern the con-j

duct of Association meetings when not in conflict with the De- i
t

4

claration of Condominium, Articles of Incorporation or these By-
laws.

8. AMENDMENTS.
These Bylaws may be amended in the following manner:
8.1. Notice of the subject matter of a proposed amendment

will be included in the notice of any meeting at which a proposed
amendment is considered.
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8.2, A Resolution adopting a proposed amendrent may be pro- t

posed by either the Board of Directors of the Association or by ;

the members of the Association. Except as elsewhere provided, such
approvals must be either by:

a. not less thun a majority of the entire membhers of the
Board of Directors; and

b. not less than seventy-five percent (75%) of the entire
membership of the Association; or

c. until a majority of the Board of Directors arc clected
by the condeninium unit owners, other than the Developer, by !
not less than a majority of the entire Roard of Directors; !
provided the amendment dces not increase the number of apart-.
ments or alter the boundaries of the common elements.

.

R.3. Proviso. Provided, however, that no amendment will
discriminate against any member, unless the member so affected
shall consent; and no amendment will affect or impair the valid-
ity or priority of any mortgage covering any apartment, or affect
or impair the rights of a lessor under any leases made by the i
Association. ’ .

The foregoing were adopted as the Bylaws of THE KENTUCKY CLUB |

: CONDOMINIUM ASSOCIATION, INC., a corporation not for profit under
-the laws of the State of Florida, at the first meeting of the Board

of Directors.

: ; . B Vo

'
{
i
!

Secretary 7

Appro'gd:

1 sl Aled
Pre?;?ent ) Z

i
i
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: CERTIFICATEL

THIS IS TO CERTIFY THAT

1. The ti of a resolution
amending the %;‘?: 3%;5%‘% #gfa?afy°3f§b% ondominium Association,
Inc., a condominium, according to the Declaration of Condominium
‘recorded in Official Records Book 593 at Page 1404 of the Public
iRecords of Indian River County, Florida, which resolution was
unanimously adopted by all members of the Association and by the

‘Ipirectors of the Association at a meeting duly -hei:d on the 14th

‘day of January , 1980, in accordance with the reqguire-
‘ments of the Bylaws or its amendment.

: and Articles of Incorporatlon

f 2. The adoption of the resolution appears upon the minutes
tof the above-mentioned meetings and - is unrevoked. B

EXECUTED this 29th day of January , 1980.

THE KENTUCKY CLUB CONDOMI} )JM I\SSOCIATIO‘\Y, INC.

! by el S A e
/ ~_: re51dent
Attest: s 117‘ "??/Zj’{’é l\,/

jcretary
; wWitnesses:
c‘ N i [ SRSV 7 =g
fw&)-x,(, W~ ~~~~~ - :i
ol

{ STAT= OF KENTUCKY B
| COUNTY OF _ 44,@*!; :

Before me, a notary public authorized to take acknowledgments

i‘in the stat and county set forth a Ve, personally appeared
i C E.‘tl ¥ K !LC&ZS and ; / ,
the resident and Secretary, respec

‘by me to be the persons who executed the foregoing Arﬂ cles of
‘Amendment, and they acknowledged before me that they executed
‘those Articles of Amendment.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
| my official seal, in the state and county aforesaid, this 2 Z/L
:day of __QMML , 1980.

4
No;a'fr\l/t Publlg 7%

wy
: My commlssion expires: ~
£

»

| #2072 9/ pidi §
| =
iThis Instrument Prepared By: =i
t Charles R. McKinnon, Esqg. -
i McKinnon & Stewart, Chartered é%
!Post Office Box 3345 —_—
{{Vero Beach, Florida 32960
i
i‘ LAWY CFFICES AKINNON & STEW, .' V‘RO BEACH, FLORIDA
! CHARTERED Eo b 0 M 2 3 b “.

+
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6. FISCAL MANAGEMENT.

The separate condominiums established by the Developer upon
the lands described in the Articles of Incorporation will, in fis-—
cal matters, be managed as separate entities and separate accounts
shall be maintained for the separate condominiums. Such fiscal
management will beé governed by the terms and provisions of any
agreements made by the Association for the management and opera-
tion of said condominiums. However, in the event such agreements
are not made, or if they do not contain provisions for fiscal man-
agements, or at the termination of any such agreements, fiscal
management will be as set forth in the Declarations of Condominium,
supplemented by the following:

6.1. Accounts. The receipts and expenditures of each sepa-
rate condominium will be credited and charged to accounts under the
following classifications, as shall be appropriate, all of which
expenditures shall be deemed common expenses: -

a. Current expense, which will include all receipts and ex-—
pPenditures within the year for which the budget is made including
a reasonable allowance for contingencies and working funds, except
expenditures chargeable to reserves or to additional improvements.
The balance in this fund at the end of each year will be applied
to reduce the assessments for current expense for the succeeding
year.

b. VReserve for deferred maintenance, which will include
funds for maintenance items that occur less frequently than an-
nually.

c. Reserve for replacement, which will include funds for re-—
pair or replacement required because of damage, depreciation or
obsolescence.

da. Betterments, which will include funds to be used for
capital expenditures for additional improvements or additional
personal property that will be part of the common elements.

6.2. Budget. The Board of Directors will adopt a separate
budget for each condominium for each calendar year that will in-
clude the estimated funds required to defray the common expenses
of each condominium and to provide and maintain funds for the
foregoing accounts and reserves according to good accounting prac-
tices, as follows:

a. Current expense.

b. Reserve for deferred maintenance, the amount for which
will not exceed one hundred fifteen percent (115%) of the budget
for this account for the prior year, once an initial reserve is
established.

c. Reserve for replacement, the amount for which will not ex-—
ceed one hundred fifteen percent (115%) of the budget for this ac-
count for the prior year, once an initial reserve is established.

: =
d. Proviso. Provided, however, that the amount for each w

"budgeted i1tem may be increased over the foregoing limitations whenm™

approved by apartment owners entitled to cast not less than a -
majority of the votes of the entire membership of the Association;gg
and further -provided, however, that the Developer shall not be
assessed as a unit owner for any capital improvements as long as
the Developer holds a condominium unit for sale in the ordinary
course of business.

M0598¢
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e. Copies of Budget. A copy of the proposed annual budget
and assessments shall be mailed to each member not less than
thirty (30) days prior to the Board of Directors' meetings at which
the budget will be considered, together with a notice setting
forth the time and place of that meeting. Such a meeting shall
be open to all members of the Association.

£f. Submission of Budget. The Board of Directors may submit
the proposed budget to the members for their approval at a meeting
of the members called for that purpose.

g. Limitations. As long as the Developer is in control of
the Associlation, the Board of Directors shall not impose an assess-
ment for Current Expense for any year greater than one hundred
fifteen percent (115%) of the prior year's assessment unless ap-
proved by a majority of the members.

6.3. Assessments. Assessments against the avartment owners
for their shares of the items of the budget will be made for the
calendar year annually in advance on or before December 20 preced-—
ing the year for which the assessments are made. Such assessments
will be due in four equal installments on the first day of January,
the first day of April, the first day of July and the first day of
October of the year for which the assessments are made. If an
annual assessment is not made as required, an assessment will be
presumed to hhve been made in the amount of the last pPrior assess-—
ment and quarterly installments on such assessment will be due
upon each installment payment date until
assessment. In the event zz¢e

=y : mended budget

do not exceed the limitations for that year. Any account that ex-
ceeds such limitation will be subject to the approval of the mem-—
bership of the Association as previously required by these Bylaws.
The unpaid assessment for the remaining portion of the calendar
year for which the amended assessment is made will be due in egual
installments on the first day of each month remaining in the year
for which an assessment is due.

6.4 Acceleration. If an apartment owner shall be in de-
fault in the payment of an installment upon an assessment, the
Board of Directors may accelerate all remaining gquarterly install-
ments cf the assessment for the year upon notice to the apartment
owner, and then the unpaid balance of that yvear's assessnent shall
become due upon the date stated in the notice, but not less than
ten (10) days after delivery of the notice to the apartment owner,
or not less than twenty (20) days after the mailing of such notice
to him by registered or certified mail, whichever shall first occur.

6.5 MAssessments for emergencies. Assessments for emergencies
that cannot be paid from the annual assessments of common expenses
will be made only after notice of the need for such is given to the
members. After such notice and upon approval by a majority of
the members, the assessment will become effective, and it will be

due after thirty (30) days' notice in such manner as the Board of .
Directors of the Association may require in the notice of ASSEeSS— o
ment. ~—
b=
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6.6 The depository of the Association will be such bank or
banks as shall be designated from tim
and in which the m

€ to time by the directors
oneys of the Associ
Withdrawal of mone

ation shall be deposited.
¥s from such accounts shall be only by checks
signed by such pPersons as are authorized by the direct

ors.
6.7 An audit of th

€ accounts of the Association will be
made annually and a copy of the audit r
each member not 1

eport will be furnished to
ater than April 1 of the year following the year
for which the audit is made. -

6.8. Fidelity bonds may be required by the Board of Directors
from all persons handling or responsible for Association funds.
The amount of such bonds shall be determined by the directors.
The premiums on such bonds shail be paid by the Association.

§0598ME 1398
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CONSENT OF MORTGAGEE

KENTUCKY CENTRAL LIFXZ INSURANCE COMPANY, herein-—
after called "Mortgagee”™, the owner and holder of a real
estate mortgage upon the following described land in Indian
River County, Florida:

Lots 4 and S, Block 14, of the Ocean

Corporation Subdivision, according to

the plat thereof recorded in Plat

Bcok 3, at Page 9, in the Public Records

of Indian River County, Florida.
which Mortgage is dated the 6th day of December, 1979, and was
recorded on the 1llth day of December, 1979, in Official Record
Book 595, Page 206, of the Public Records of Indian River
County, Florida, does hereby and herewith, pursuant to the
Florida Condominium Act, Chapter 718, Florida Statutes, consent
to the creation of Lexington House Condominium, a condominium,
on the aforementioned land, and Mortgagee further agrees that
the lien of said Mortgagee's mortgage shall hgreafter be
upon and encumber the following described condominium apart-
ments, together with all appurtenances thereto, including, but
not limited to, all of the undivided shares in the common
elements and all limited common elements appurtenant thereto,
now located on the above described land, to-wit:

Twenty—-five (25) condominium apartments,

being apartments numbered 101 through 105,

201 through 205, 301 through 305, 401 through

405, and 501 through 505, Lexington House

Condominium, a condominium.

DATED this Aﬂi day of September, 1980.

Signed, sealed and KENTUCKY CENTRAL LIFE INSURANCE
delivered in the presence COMPANY N -
of: - - . -
\ BY: St £ 2T
Aﬁ§N¥TT JR. ./ President
/
ATTEST: -/4/ :

Secretary

&
(CORPORATE SES.L;‘ .3
v‘ Loa \‘“‘ °
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STATE OF KENTUCKY

COUNTY OF FAYETTE:

I hereby certify that on this day, before me,

personally appeared W. E. BURNETT, JR. and &_@ML“ .

President and , respectively, of Kentucky

Central Life Insurance Comp®fiy, a corporation organized

and existing under the laws of the State of Kentucky.

to me known to be the personsdescribed in and who executed the
foregoing instrument and severally acknowledged the execution
thereof to be the free act and deed as such officers, for the
uses and purposes therein mentioned; that they affixed thereto
the official seal of said corporation, and the said instrument is
act and deed of said corporation.

WITNESS my hand and official seal in the County and

State aforesaid, this (_ﬂday of &WL_, 1980.

N PUBLIC KENTUC
STATE AT LARGE

the

My Commission expires: 4;41g2£22
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